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AT RICHMOND 
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VIRGINIA: 
In the Clerk's Office of the Supreme Court of Appeals at 
the Supreme Court of Appeals Building in the City of Rich-
mond on ,v ednesday the 16th day of November, 1955. 
ANNIE E. HOPKINS, 
against 
,JOSEPH S. GROMOVSKY, 
Plaintiff in Error, 
Defendant in Error. 
From the Law and Eq1=1ity Court of the City of Richmond. 
Upon the petition of Annie E. Hopkins a writ of error and 
supersedeas is awarded her by one of the Justices of the 
Supreme Court of Appeals on November 15, 1955, to a judg-
ment rendered by the Law and Equity Court of the City of 
Ricl1mond on the 19th day of May, 1955, in a certain· motion 
for judgment then therein depending wherein Joseph S. 
Gromovsky was plaintiff and the petitioner was defendant; 
and it appearing from the certificate of the clerk of the said 
court that a supersedeas bond in the ·penalty of twelve thous-
and dollars, conditioned according to law has heretofore been 
g-iven in accordance with the provisions of sections 8-465 and 
8-477 of the Code, no additional bond is required. 
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• • • • 
ORDER. 
This day came the defendant, and upon her motion, it is 
ordered that the plaintiff file a bill of particulars herein on or 
before the first day of March, 1955, the same to include: 
(1) The nature and extent of the injuries sustained. 
(2) An itemized statement of the actual losses asserted. 
• fl • • • 
Entered Feb. 14, 1955. 
T. C. F . 
• • 
page 8 r 
* 
«-
* • • 
ANSWER TO CALL FOR BILL OF PARTICULARS. 
This plaintiff comes and says for answer to the call for bill 
of particulars as follows: 
(1) The nature and extent of the injuries are shown more 
particularly in copy of letter from Dr. R. D. Butterworth at-
tached to. the copy of -this answer delivered to Counsel for 
defendant. A rather severe sprain of the neck causing pain 
and discomfort. There is probably an involvement of the 
spinal nerve w'l1 ich may be disclosed upon further examina-
tion by Dr. Butterworth, and copy of his additional report 
will be furnished defendant. There is still pain and discom-
f 9rt from the h1:iuries suffered, including headaches. Plain-
tiff was thrown rompletely out his car and necessarily suffered 
aches and pain in different parts of his body, but concentra-
tion of his injuries seem to be as stated by Dr. Butterworth. 
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(2) Plaintiff was out of work 8 working days at .$15.31 
per day-total of 122.48; $10.00 for orthopedic collar; medi-
cal bills aggregating $60.001 plus later examinations; automo-
bile damage $300.00 · ( estimate in file says '' exceed $300.00). 
A copy of this was this day given May, May and Garrett, 
Attorneys for defendant. Dated at Richmond, Va. May 9th, 
1955. 
• • 
Filed by Order May 10, 1955 .. 
Teste: 
LUTHER LIBBY, JR., Clerk. 
By EDWARD G. KIDD, D. C . 
• • ... 
vage 22} 
• • 
In the Law and Equity Court of the City of Richmond, the 
19th day of May 1955. 
• • .. 
This day came tl1e plaintiff and the defendant, by counsel, 
nnd thereupon came a jury, to-wit: C. vV. Chenault, Wade 
,V. Hastings, Edgar L. Awalt, Ross S. Ford, Jr., Clayton B. 
Hamilton, Charles W. Ball and Thomas R. Chalkley, who 
were sworn well and truly to try the issue joined in this case, 
nnd having heard the evidence and arg·uments of counsel, 
,vere sent out of Court to consult of a verdict, and after some 
time returned into Court with a verdict in the words and 
figures following, to-wit: ''We, the jury on the issue joined 
find for the plaintiff and assess the damages at $10,000.00 
'Ten Thousand' dollars." 
Thereupon, the defendant, by counsel, moved the Court 
to set aside the verdict of the jury on the grounds that it 
was contrary to the law and the evidence and because it is 
excessive, wl1ich motion the Court overruled. 
Therefore, it is considered by the Court that the plaintiff 
recover of tl1e defendant the sum of ten thousand ($10,000.00), 
with interest t11ereon to be computed after the rate of six per 
4 Supreme Court of Appeals of Virginia 
centum per annum from the 19th day of May, 1955, until 
pa.id, and his costs by him about his suit in this behalf ex-
pended. 
To all of which action of the Court, the defendant, by 
counsel, objected and excepted . 
.And the defendant, having indicated her intention to apply 
to the Supreme Court of Appeals of Virginia for a writ of 
error from and suversedeas to this judgment, it is ordered 
that execution thereof be suspended for a period 
page 23 ~ of four months upon the defendant, or someone 
· for her, within twenty (20) days from this date, 
giving bond in the penalty of $12,000.00, with surety to be 
approved by the Clerk of this Court, conditioned as provided 
by Section 8-477 of the Code of Virginia . 
• • 
This is to certify that the above-mentioned bond was duly 
executed on the 7th day of June, 1955. 
Teste: 
LUTHER LIBBY, JR., Clerk. 
By EDWARD G. KIDD, D. C . 
• • • • 
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-~ 
MOTION. 
I. Final judgment having been entered in this matter 011 
May 19, 1955, the defendant moves the Court to vacate said 
judgment, to set aside the verdict of the jury, and to award 
the said defendant a new trial, and assigns as grounds fo1· 
said motion tI1e following: 
(1) That since the trial of this case on the merits the de-
fendant has discovered evidence, of the existence of which 
she had no prior knowledge; and 
(2) Tliat such evidence has be·en discovered since the trial 
of this case·; and 
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(3) That such evidence is material in its object and such 
as on another trial ought to produce opposite results on the 
merits; and 
( 4) That such evidence is not merely cumulative, corrobo-
rative or collateral; and 
( 5) That such evidence could not have been discovered be-
fore the trial by the use of clue diligence. 
(6) There is filed in support of this motion the following 
documents: . 
(a) Affidavit of Ernest G. Garrett, Jr., attorney for the 
defendant in this matter. 
(b) Affidavit of Joseph :M. W"1rnrton, Treasurer, of the 
Deep Run Hunt Club of Virginia.· 
(c) Affidavit of Kenneth J. Embrey, Manager of the said 
Deep Run Hunt Club; and 
page 26 ~ (d) Excerpt of the testimony of the plaintiff at 
the trial on the merits which has been properly 
attested by Patricia Giles, official court reporter. 
II. The defendant further moves the Court to assign the 
above motion to one of the Judges thereof to be heard and 
decided. · 
It is hereby certified that the original of the above motion 
was delivered to the Clerk of this Court for filing and that a 
copy thereof was likewise delivered to the office of Thomas 
A. ,villiams, Esq., counsel of record for the plaintiff, on this 
6th day of June, 1955. 
ANNIE E.·HOPKINS. 
By ERNEST G. GARRETT, JR., 
(MAY, MAY AND GARRETT), 
Counsel, 
1233 Mutual Building, 
Richmond 19, Virginia. 
Received and Filed Jun. 6, 1955. 
Teste: 
LUTHER LIBBY, JR., Clerk. 
By E. C. EARLE, JR., D. C. 
page 27 ~ 
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AFFIDAVIT. 
State of :Virginia, 
City of Richmond, to-wit: 
This day personally appeared before me, Barbara R. Par-
rish, a Notary Public in and for the City and State aforesaid, 
Ernest G. Garrett, Jr., who, after being duly sworn deposed 
and stated as follows: 
(1) That he is attorney for Mrs. Annie E. Hopkins, the 
defendant in the above matter, an<l as such handled the pre-
paration of the case for trial and conducted the trial of the 
case on the merits. · · 
(2) That in the preparation of the case for trial, the only 
information he had as to the occupation of :Mr. Gromausky 
was that he worked for the Atlantic Coast Line Railroad. 
( 3) That prior to trial, an order was entered upon the 
motion of the defendant directing the plaintiff to file a bill 
of particulars, the same to include : 
(a) The nature and extent of the injuries sustained. 
(b) An itemized statement of the actual losses asserted. 
That pursuant to said order, the plaintiff filed on May 9, 
1955, a bill of particulars, which in part, included the following 
statement: 
"(2) Plaintiff was out of work 8 working days at $15.31 
per day-total of 122.48;'' 
page 28 ~ That nothing was contained in the bill of particu-
lars about the plaintiff's loss of earnings by reason 
of the injuries affecting his avocation as a blacksmith; that on 
the contrary, the onl~.,. loss that was asserted in the bill of 
particulars, or in settlement negotiations, was the loss of 
wages of the plaintiff as a railroad worker; that at the trial 
the plaintiff testified that the eight-day loss, which he as-
serted in his bill of particulars, was lost from his duties as 
a railroad worker. 
( 4) That at the trial lie, for the first time, learned of the 
plaintiff's alleged loss by reason of the injury affecting his 
avocation as a hla~ksmith; that he had no prior knowledge 
that the plaintiff would assert such a loss, and consequently, 
no investigation was made of this feature of the case. · 
( 5) That the defendant, Annie E. Hopkins, likewise had no 
prior knowledge that such a
1 
loss would be asserted. 
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( 6) That at the trial, as illustrated by an excerpt of the 
testimony, which will he filed with this affidavit, the plaintiff 
testified that he could not shoe a horse because of his injury. 
(7) That subsequent to the trial of the case, he had occasion 
to talk to Dr. James T. Tucker about another matter, at 
which time mention was made of this case, Dr. Tucker hav-
ing examined the plaintiff at the request of the defendant. 
Upon telling Dr. Tucker that Mr. Gromausky, the plaintiff, 
bad testified that his injury had affected him in his avocation 
as a blacksmith, Dr. Tucker stated that he was a member of 
the Deep Run Hunt Club and knew that lVIr. Gromausky had 
been shoeing horses for members of such Club regularly ever 
since the time of the accident. Dr. Tucker referred the affiant 
to Mr. Kenneth J. Embrey, manager of the Deep Run Hunt 
Club, and also to Mr. Joseph M. ·wharton, Treasurer of said 
Club for further information concerning Mr. Gromausky's 
activities lit said Club. 
_page 29 }- (8) That the affiant then talked to Mr. Kenneth 
J. Embrey, manager of the said Deep Run Hunt 
Club, and showed l1im a copy of the excerpt of Mr. Gromaus-
ky's testimony at the trial and obtained an affidavit from Mr. 
Embrey, said affidavit to be filed along with this affidavit. The 
affiant also talked to Mr. Joseph l\L vVbarton and obtained 
an affidavit from him setting forth the dates and amounts of 
the charges of Mr. Gromausky for the services performed 
by him for members of the said Deep Run Hunt Club, a copy 
-of which will likewise be filed along with this affidavit. 
(9) That the aforementioned affidavits of M:r. Embrey and 
Mr. "Y\Tharton illustrate that Mr. Gromausky, the plaintiff, has 
not been effected in bis avocation as a blacksmith, and par-
ticularly that his testimony to tlrn effect that he cannot shoe 
·a horse because of the injury is absolutely untrue. 
(10) That the affiant has information that the plaintiff, Mr. 
'Gromausky, has pursued his occupation as a blacksmith at 
plnces other than the Deep Run Hunt Club, but by reason 
of lack of time has been unable to investigate the matter 
further. 
(11) That this evidence concerning the activities· of Mr. 
Gromansky with reference to his avocation as a blacksmith 
was all discovered since the trial of the case 011 the merits. 
(12) That such evidence is material and ought on another 
trial produce a different result on the merits, since it is based 
upon records and other evidence which disprove the plaintiff's 
·statement as to the effect of his injuries. 
(13) That such evidence is not cumulative, corroborative 
·or collateral, but is true evidence of facts that do not else-
where appear in the case. 
8 , Supreme Court of Appeals of Virginia 
(i4) That it could not have been discovered before the trial 
by the exercise of due diligence. The plaintiff or his at-
torneys at all times prior to the trial asserted that his loss 
of wages was the eight days which he lost from his duties as 
a railroad worker, and the defendant had no 
page 30 ~ reason to believe that he w·ould testify upon the 
trial concerning other losses; nor did the defendant 
know of the -records kept by the aforementioned Deep Run 
Hunt Club. · 
ERNEST G. GARRETT, JR., 
Affiant. 
Sworn and subscribed to before me in my City and State 
aforesaid on this 6th day of June, 1955. 
My commission expire~ on September 27, 1958. 
(Seal} 
BARBARA R. PARRISH, 
Notary Public. 
Received and :filed Jun. 6, 1955. 
LUTHER LIBBY,. JR., Clerk. 




State of Virginia, 
City of Richmond, to-wit: 
This day personally appeared before me, Barbara R .. 
Parrish, a Notary Public in and for the City and State afore-
said, Joseph M. ,,rharton, who, after being duly sworn de-
posed and stated as follows: 
''I am Assistant Vice-President of First & Merchants 
National Bank of Richmond, Virginia, and Treasurer of the 
Deep Run Hunt Club of Virginia. During the period from 
December 6, 1954, to April 18, 1955_, J. S. Gromovsky pre-
sented to me for payment the followmg statements for shoe-
ing horses belonging to the membeTs of the Deep Run Hunt 
Club of Virginia~ 
Annie E. Hopkins v. Joseph S. Gromovsky 9 
December 6, 1954 
For shoeing on November 20, 1954---
Mr. Wheat $6.00 
Mr. Conquest 6.00 
Mrs. Dudley 6.00 
Total $18.00 
January 5, 1955 
For shoeing of December 29, 1954---
Mr. ·wheat $6.00 
Mr. Tyson 6.00 
Mr. Conquest 3.00 
Miss Holley Miller 1.50 
Total $16.50 
page 32 ~ January 31, 1955 
For shoeing of horses January 29, 195Q-
Mr. Hill $6.00 
Mrs. Dudley 6.00 
Total $12.00 
February 15, 1955 
For shoeing February 3, 1955-
Mr. Conquest $6.00 
Mr. Tyson 6.00 
Total $12.00 
March 16, 1955 
For sl1oeing March 15th-
Mr. Tyson $6.00 
Mrs. Dudley 6.00 
Mr. Richardson 3.00 
$15.00 
10 Supreme Court of Appeals of Virginia 
April 12, 1955 
For shoeing at Hunt Club-
Mr. Hill $6.00 
Mr. Conquest 6.00 
Mr. ·wheat 6.00 
$18.00 
"I further state that the above statements were paid by me 
as Treasurer of the said Deep Run Hunt Club of Virginia.'' 
JOS. M .. WHARTON, 
Affiant. 
Sworn and subscribed to before me in my City and State 
aforesaid on this 2nd day of June, 1955. 
My commission expires on September 27, 1958. 
(Seal) 
page 33 ~ 




State of Virginia, 
City of Richmond, to-wit: 
This day personally appeared before me, Barbara R. Par-
rish, a Notary Public in and for the City and State aforesaid, 
Kenneth J. Embrey, who, after being duly sworn deposed and 
stated as follows: 
'' I Ii ve at Ma uakin, Virginia. I am manager of the Deep 
Run Hunt Club. I am familiar ,·vith Joseph Gromausky, 
Route 4, Box 340, Richmond, 1Virginia. He comes to the 
Club to shoe horses for us. On one of his trips to the Club 
around December, 1954, I noticed Joe was wearing a collar. 
I asked Joe what happened and he said he was involved in an 
automobile accident, at an intersection in Richmond. Joe 
comes to the Club about once a month. The second time 
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lie came out here, after the accident, he didn't have his collar 
-011, and then the third time he came here, he started to shoe 
.a horse and at that time he put on his collar. This third 
time was about eight weeks after the accident happened. Joe 
1ias been coming· out here regularly ever since,· but he has 
not worn his neck collar since that third time. He has never 
refused to come out any time we called him to shoe some 
horses. He has never lost any ,York here at the Club as a re-
sult of his accident. He has shod our horses regularly all 
through the winter, at least once a mouth, right up to the 
present time. I was with Joe when he was shoeing the horses 
.each time and the first time after the accident he ,vas a little 
slow, but otherwise he seemed all right. He did not have 
. to stop and rest and he didn't get any dizzy spells. I might 
say that Joe shod the horses just as well with his collar on as 
he did with it off. I am positive that Joe only wore his collar 
,out here twice, and the last time was about eight weeks after 
.the accident and he has never worn this collar since. As I 
said before, I am with Joe each time he shoes any 
page 34 ~ horses here at the Club, and I'm sure that he had 
not worn the collar after the third trip after the 
.accident, which was about eight weeks. I know for a fact, 
that Joe has been shooing horses for other people, regularly, 
.all along since he had bis accident. To my knowledge he has 
been shoeing Major Bayliss' horses all winter long. With the 
.exception of the first couple of times after the accident, Joe 
never complained about his neck hurting him." 
KENNETH J. EMBREY, (Affiant) 
Subscribed and sworn to before me in my City and State 
:aforesaid on this 27th day of May, 1955. 
BARBARA R. PARRISH, 
Notary Public. 
l\Iy commission expires on September 27; 1958. 
<(Seal) 
R.ecei ved and Filed Jun. 6, 1955. 
·Teste: 
LUTHER LIBBY, JR., Clerk. 
By EDW. G. KIDD, D. C. 
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In the Law and Equity Court of the City of Rfohmond. 
JOSEPH S. GROMOVSKY 
v. 
ANNIE E. HOPKINS 
Excerpt from the above when tried on May 19, 1955 before 
Honorable Thomas Fletcher and a jury. 
Appearances: Thomas A. Williams, Sr. and Gordon 
Williams, Esquires, counsel for the plaintiff; 
· Ernest G. Garrett, Esquire, counsel for the defendant. 
page 36 ~ Examination of 
JOSEPH S. GROMOVSKY 
By Mr. Thomas A. Williams,. Sr.: 
Q. Do you have any side line that you follow? . 
A. Yes, sir. I am a blacksmith, lrnrseshoe on the side lines. 
Q. Has it affected you in that occupation! 
A. Yes, sir, it has. 
Q. How does it affect you f 
A. Well, I can't shoe a horse because it causes at lot of 
stooping and maneuvering with my eyes and knees and head. 
I can't see how to drive the nail on the horse's foot or do· 
anything properly. 
Q. Have you lost any business of any particular moment T 
A. Yes, sir, I have. 
Q. Could you detail the amount, tlie approximate amount 
you have lostf 
A. No, sir, I couldn't. 
Q. In shoeing a horse and acting as a blacksmith can you 
use your collar? · 
A. No, sir, I can't. I have to take it off to shoe a horse. 
Q. When you take it off and you are shoeing a horse what 
ha pp ens to you? 
A. Well, I have to take it easy. If I get dizzy 
page 37 ~ I am liable to get mashed underneath one of them 
or kicked, either one. 
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Joseph 8. Gromovsky. 
Q. You say you have to take it easy, what do you mean by 
that¥ 
A. ·well, so that I don't start getting· a dizzy spell, which 
nine out of ten I could. I have to sit down and rest a while, 
put my collar back on, and kind of catch my balance again. 
Q. You would have to leave that work and put on your 
collar¥ 
A. Yes, sir. 
Q. Then you get relief from that? 
A. Yes, sir. 
Q. Does that happen often? 
A. Most often, yes, sir. 
Q. Has the use of the collar in your railroading, has it 
affected you in your work? 
A. Yes, sir, it has. The supervisor asked me to take it off 
so I could get around to my work better . 
• • • • 
CROSS EXAMINATION. 
By Mr. Ernest G. Garrett: 
Q. This horseshoeing business you are in, how often do you 
shoe a horse? 
A. Well, I shoe them on Tuesdays and W ednes ... 
. page 38 ~ days, which are the days I have off from the rail-
road. I shoe them whenever anvone calls me to 
come and shoe their horses. w 
Q. That involves bending over and picking up the horse's 
hoof and driving the nail in, isn't that true f 
A. That's right. 
Q. That certainly is no more difficult than crawling under-
neath a railroad car, is iU 
A. No, sir, it ain't as difficult. 
Q. If you are performing your railroad duties certainly you 
should be able to perform your horseshoeing business? · 
A. Not with a collar on I can't. In the railroad business 
I keep the collar on and do my work. 
Q. I understood that the railroad business was more diffi-
cult? . 
A. It is difficult, quick snaps and jerks. 
Q. How_much did you report last year from your horseshoe-
ing business? 
A. I think it was about $250.00. 
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Joseph 8. Gromovsky. 
Q. For the whole year? 
A. Yes, sir . 
• • • 
page 39 r RE-DIRECT EXAMINATION. 
By Mr. Williams: 
Q. Show the jury the position you have to get in to shoe 
a horse. 
A. Yes, sir. CWitness gets up and bends forward) I can't 
see between my knees to put a shoe on. 
Q. If you have the collar on you can't see between your 
knees? 
A. That's right, sir. 
pag·e 40 ~ State of Virginia, 
City of Richmond, to-wit: 
I, Patricia Giles, official court reporter in the case of 
Joseph S. Gromovsky v. Annie E. Hopkins, tried on May 19, 
1955 in the Law and Equity Court of the City of Richmond, 
do hereby certify that the foregoing is a true and correct 
transcript of a portion of same requested by counsel. 
PATRICIA GILES . 
• • • • 
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• • 
ORDER. 
Upon consideration of the motion of the defendant filed 
herein June 6, 1954 to vacate the judgment entered on May 19, 
1955, on the gTotmcls of after discovered evidence, it is ordered 
that the said motion be and the same is hereby overruled, to 
which action of tho court the defendant .by counsel objected 
and excepted. 
Enter June 9, 1955 4: P .. M., 1955. 
J. H. R . 
• • 
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Received and filed ,Jul. 12, 1955. 
Teste: 
LUTHER LIBBY, JR., Clerk 
By ED"W. G. KIDD, D. C . 
.ASSIGNMENTS OF ERROR. 
(1) The Court erred in overruling the defendant's motion 
to strike the plaintiff's evidence at the end of his case. 
(2) The Court erred in overruling the defendant's motion 
fo strike the plaintiff's evidence at the end of the entire case. 
(a) 'l'he Court erred in overruling the defendant's motion 
to set aside the verdict of the jury as contrary to the law and 
the evidence and without evidence to support it. 
page 46 } ( 4) The Court erred in overruling the defend-
ant's motion to set aside the verdict as exc.essive. 
( 5) 1.'he Court erred in giving any instructions for the 
plaintiff. 
(6) The Court erred in admitting in evidence plaintiff's 
Exhibit #5, a photostatic copy of an article contained in the 
.J onrnal of the American Medical Association. 
(7) The Court erred in overruling the defendant's motion to 
vacate the judgment entered herein on May 19, 1955, to set 
:aside the verdict of the jury, and to award the said defendant 
:a new trial on the ground of after discovered evidence. 
Dated this 11th day of July, 1955. 
• 
page 3} 
ERNEST G. GARRETT, JR . 
.Attorney for Annie K Hopkins, 
1233 Mutual Building, Richmond 
19, Virginia . 
• • 
• • • 
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W. G. FOX, 
a witness introduced in behalf of the plaintiff, first being duly 
sworn, testified as follows: 
DIRECT EXAM1NATI0N. 
By Mr. Thomas Williams, Sr.: 
Q. Officer Fox, what part of the police department are you 
associated with? 
A. Traffic Safety, sir .. 
Q. How long have you been in Traffic Safety? 
A. I have been in that about four years, sir, four or :five 
vears . 
.. Q. Did you investigate the happening of the collision in 
which Mr. Gromovsky was injured on November 27, 1954' 
A. Yes, sir, I did. 
Q. Would you tell us what time you got the call °l 
page 4 ~ A. I received the call at approximately 10 :20. 
Q. You went immediately to the scenet 
A. Yes, sir. 
Q. What did you find when you got there f 
A. When I arrived I found a '46 Plymouth couple, owned 
and operated by Mr. Gromovsky which was headed in a south-
eastwardly directly. 
The other car involved was a 1954 Lincoln operated by Mrs. 
Hopkins. That was headed in an eastern direction. Mrs. 
Hopkins' car was on Brook Road. Mr. Gromovsky's car was 
on West brook. 
Q. Had the injured been removed when you got there? 
A. No, sir, they had not. 
Q. Did you know the direct.ion the cars were going at the 
time the accident occurred? 
.A. Mr. Gromovsky was heading north on Brook Road. Mrs. 
Hopkins was heading east on Westbrook. 
Q. Were there any traffic controls for those corners there r 
A. There was a yield right of way sign for eastbound traffic 
on "\Vestbrook, just before yon enter Brook Road. 
Q. That sign was put there under the orders of 
page 5 ~ whom 1 
A. Traffic Engineering Bureau~ 
Q. Of the City of Richmondf 
A. Yes, sir, City of Richmond. 
Q. How long have they been using those yield signs, to your 
recollection, sir Y 
A. I don't recall, sir. 
• 
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lV. G. Fox. 
Q. Would you give us the speed limits for the two streets 
there? 
A. On Brook Road it is 35 miles an hour. On Westbrook it 
is a 25-mile an hour speed limit. 
Q. Did you get any witnesses there to the happening of 
this accident t · 
A. Yes, sir, I got one witness, a Mr. A. W. Clopton, 2122 
Barclay A venue. 
Q. Did you talk to him in the presence of Mrs. Hopkins and 
Mr. Gromovsky? 
.A. Yes, sir, I did . 
• • • • • 
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Q. Did you learn from Mr. Clopton in the presence of Mrs. 
Hopkins where he was at the time it happened? 
A. Yes, sir, I did. He was right at the intersection of West-
brook and Brook Road. 
Q. Pointing· in which direction f 
A. Heading east, sir. 
Q. Heading east 7 




. • • 
• • 
Q. Did l\Irs. Hopkins make any statement to you as to what 
speed she was going? 
A. Yes, sir. She stated she was traveling 30 miles an hour. 
CROSS EXAMINATION. 
By Mr. Garrett: 
Q. Did Mr. Gromovsky state what speed he was traveling? 
.A. Yes, sir. He stated he was traveling between 30 and 
35. 
Q. Did you also find the.re was a witness named Mr. Wilkin-
son at the scene of the accident? 
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A. No, sir, I did not. 
Q. What is the width of Brook Road at that point? 
A. At that point it is 64 feet wide. 
Q. Do you know the width of the gTass ploU 
A. No, sir, I don't. That is over-all, from curb 
page 8 r to curb. · 
Q. Do you know the width of either of the streets, 
either northbound or southbound? 
A. No, sir, I don't, sir. · 
Q. The· collision took place from what you could observe 
there in the northbound lane of traffic, is that true? 
A. Yes, sir. It was in the extreme left-hand lane of the 
northbound lane. 
Q. Do you know the width of ·westbrook Avenue at that 
point? 
A. No, sir, I did not measure Vv estbrook. 
Q. Were there any skid marks left by either vehicle? 
A. There were skid marks left by Mr. Gromovsky but they 
were very small. I did not take the measurement. I would 
say not over 12 or 15 feet at the most. 
RE-DIRECT EXAMINATION. 
By l\fr. ·wmiams : 
Q. You said the location of the accident was in the extreme 
left lane for northbound traffic? 
A. That's correct, sir. 
Q. Do you know the distance to the alley east of 
page 9 r Brook Road? . 
A. Yes, s~r. It is 171 feet from the beg·inning- of 
that alley to the curbline of Brook Road. 
Q. From the alley to the curbline? 
A. Yes, sir. 
• • • 
JOSEPH S. G.ROMOVSKY, 
the plaintiff, first being duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Thomas ·wmiams, Sr.: 
Q. You are Joseph Gromovsky 1 
A. Yes, sir. 
Q. Mr. Gromovsky, where were you employed in November 
of last year ? 
A. I was employed by the Seaboard Railroad Company. 
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Q. What was your occupation.! 
A.. Car inspector. 
Q. What are the duties of -a car inspectorY 
A. Well., the inspection of the under-structure of .all box oars 
and passenger cars. 
page 10 } Q. Is there any stooping required in your occu-
pation? 
A. Yes, sir, there is a lot of stooping and turning. 
Q. ,,That day was it you were hurt f 
A. November 27, 1954. 
Q. .About what time G>f day did it happen f 
A. About 10 o'clock. 
Q. "\Vhat day of the week was that? 
A. On Saturday morning. 
Q. ·what were you driving? 
A. A '46 Plymouth coupe. 
Q. ·what kind of Plymouth was it, a sedan or what t 
A. A business coupe. 
Q. I$ that a one-seater or two f 
A. One-seater. 
Q. Did you have anyone in the car with you.! 
A. lv[y son and daught~r-in-law were with me. 
Q. ·what direction were you going? 
A. Heading north on Brook R.oad approaching Westbrook 
Avenue. 
Q. What speed were you traveling? 
A. Between 30 and 35 miles an hour. 
Q. Had you been accustomed to traveling that road t 
A. Yes, sir. I have been driving that road for 
page 11 ~ the last five ·or ten years. · 
Q. Did you know the vicinity of Westbrook, as 
to whether there was any traffic control there? . 
A .. Yes, sir. There was a yield sign on "\Vestbrook heading 
·east, and a yield sign on West brook heading west. 
Q. As you approached Westbrook Avenue, just state what 
you saw and what happened. 
A. "\Vell, when I was approaching ·west brook A venue I was 
·about three car lengths, maybe more, away when an automo-
bile stopped at tl1e yield sign. I kept on moving. All of a 
sudden a big gray car sl1ot out in front. Before I could think 
what to do I done mashed the brakes and cut hard to the 
right to try to avoid hitting the lady. 
Q. How fast was slie going? 
A. Between 35 and 40 miles an hour. 
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Q. Whereabouts did the collision occur Y 
A. It happened about in the middle of the street. 
Q. The northbound traffic lane, you mean¥ 
A. Yes, sir. 
Q. ·when you mashed on your brakes and you said you 
swerved, did that affect the driving of your car, did it slow it 
down or notY 
A. It slowed it down some, but not enough~ 
Q. What happened when the collision occurred? 
A. Well, the last I remember I was sliding out of 
page 12 ~ the seat and heading out the door to the ground. 
Q. Out which door? 
A. Out the driver's side. 
Q. Do you remember whether you tried to grab any part 
of the car or anything Y · 
A. Yes, sir. I tried to grab ahold of the holder on the 
door. 
Q. Did you succeed in getting it¥ 
A. No, sir. 
Q. What is the next thing that you remember after that! 
A. I remember my son was patting my face and holding my 
head up when I come to. . 
Q. Do you know how long you were outt 
A. No, sir, I don't. 
Q. Where did they take you from there 1 
A. The boy took me to the car, and I sat on the seat. 
Q. Did you stay there until the police arrived Y 
A. Yes. sir. 
Q. Then where did you go from there Y 
A. The policeman had me sit in his car so that I wouldn't-
it was to quiet my nerves and kind of get warm. It was warm 
in the car .. 
Q. Was it a cold clay T 
page 13 ~ A. It was chilly that morning. 
Q. I forgot to ask you this. Where did her car 
stop afterwards i Did you notice the car after the collision, 
after you had recovered yourself somewhat Y 
A. Yes, sir. Her car was on the northeast corner of Brook 
Road. Mine was heading south, it was more on West brook. 
Q. You were heading southY 
A. My car was heading south, yes, sir. 
Q. What injuries did you s'uffer, Mr. Gromovskyt 
A. Mostly the neck and shoulder. 
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Q. Are you capable of stating to the jury how you landed 
in going out the door T 
A. vVell, it was more like sliding· out, with my head and 
shoulders hitting the pavement first. 
• • • • 
Q. Do you remember landing on the g,~ound f 
A. No, sir. 
Q. You don't? 
A. No, sir. 
page 14 ~ Q. Do you remember your position, how you were 
when you slid out of the door f 
A. My feet were more in the air than my head when I was 
coming out the door. 
Q. ,vhere were you taken from the scene Y 
A. vVe were taken by an ambulance to the Medical College. 
Q. How long did you stay there f 
A. I reckon about an hour, maybe more. 
Q. Did they do anything for you f 
A. No, sir. Just examined me and turned me loose. 
Q. "'Who next saw you f 
A. I went to the doctor, our family doctor, Dr. Crossen. 
Q. What did he do for you T 
A. He sent me to be X-rayed. Sent me to Dr. Butter-
worth, to see what he would prescribe for my head. 
Q. _'-\.nd have you been attended by Dr. Butterworth as well 
as Dr. Crossen since then f 
A. Yes, sir, I have. 
Q. vVho prescribed the collar for you? 
A. Dr. Butterworth. 
Q. Why are you wearing the collar, sirf 
A. To relieve the weight of my head upon the muscles that 
are torn loose from the back of my skull (indi-
page 15 ~ eating). 
Q. Why do you have it on this morning? 
it. 
A. I have a terrific headache and no medicine won't stop 
Q. When did that headache start? 
A. Yesterday evening about four o'clock. 
Q. Has it been continuous since then? 
A. Yes, sir, it has. 
Q. When you have that headache are you able to do your 
work properly? 
A. No, sir, I am not. 
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Q. How many days did you actually lose from your work 
at the railroad? 
A. About eight days. 
Q. ·what were your earnings on those eight days¥ 
A. About $15.71 a day. 
Q. Have you lost any other time than thaU 
A. No, sir, not that I know of. 
Q. Do you have any sideline that you follow¥ 
A. Yes, sir, I am a blacksmith, horseshoe on the sidelines. 
Q. Has it affected you in that occupation Y 
A. Yes, sir, it has. 
Q. How does it affect you? 
A. Well, I can't show a horse because it causes a 
page 16 ~ lot of stooping and maneuvering with my eyes and 
· knees and head. I can't see how to drive the nail 
on the horse's foot or do anything properly. 
Q. Have you lost any business of any particular moment? 
A. Yes, sir, I have. 
Q. Could you detail the amount, the approximate amount 
you have lost? 
A. No, sir, I couldn't. 
Q. In shoeing· a horse and acting as a blacksmith, can you 
use your collad 
A. No, sir, I can't. I have to take it off to shoe a horse. 
Q. ·when you take it off and you are shoeing a horse, what 
happens to you? 
A. "\Vell, I have to take it easy. If I get dizzy I am liable to 
get mashed underneath one of them or, kicked, either one. 
Q. You say you have to take it easy, what do you mean by 
that? 
A. "\V ell, so .tha t I don't start getting a dizzy spell, which 
nine out of ten I could. I have to sit down and rest a while, 
put my collar back on, and kind of catch my balance again. 
Q. You would have to leave that work and put on 
page 17 ~ your collar?. 
A. Yes, sir. 
Q. Then you get relief from that? 
A. Yes, sir. 
Q. Does that happen often? 
A. Most often, yes, sir. 
Q. Has the use of the collar in your railroading, has it 
affected you in your work Y 
A. Yes, sir, it bas. The supervisor asked me to take it 
off so that I could get around to my work better. 
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Q. Now in taking it off., what would happen to you then? 
A. ·well, I would come back with an awful headache. If 
I am not careful I take a dizzy spell. That means I have to 
:sit down somewhere and wait until it is all over with. 
Q. Could you state whether that is of a frequent occurrence 
,or just now and then Y 
A. Just now and then. 
Q. Would you state how long you wear your collar each 
dayf · 
A. About four to six hours. 
Q. Wben were you first given the collar t 
A. I think it was on December 2. 
Q. '54? 
page· 18 } A. Yes, sir. 
Q. That would be five days after you were hurt Y 
A. Yes, sir. 
Q. Did you wear it then off and on or did you wear it con-
tinuously then Y 
A. I wore it continuously for three months. 
Q. In wearing it continuously did that mean you slept in 
iU 
A. Yes, sir. 
Q. Describe the effects of the neck injury to His Honor and 
the jury, please? 
A. Well, usually right at the base of the skull if I make a 
,quick jerk to the left or right the headache comes popping 
right quick. If I bend down too far I get dizzy spells and 
have to sit down somewhere right quick. 
Q. Could you take your finger and show to His Honor and 
the jury just where that pain radiates from? 
A. Right here at the back of the skull, right through here 
on both sides (indicating). 
Q. On either side of that particular place? 
A. Yes, sir. 
·Q. How old are you? 
A. 37. 
Q. What is the name of your sont 
A. Robert H. Gosnell. 
page 19 } Q. Is he your full son? 
A. No, sir, he is my son by marriage. 
Q. Your step-son then? 
A. That's rig·ht, sir. 
Q. Does he have his wife with him Y 
A. Yes~ :sir .. 
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CROSS EXAMINATION. 
Bv Mr. Garrett : 
"Q. How fast would you say you were traveling as you were 
going north on Brook Road? 
A. Between 30 and 35 miles an hour. 
Q.- Where were you planning to go Y 
A. G.o on back home. 
Q. vVere you going to, continue on through this intersection t 
A. That's right, sir, going on home. · 
Q. Do you recall talking to Mrs. Piling-ton, Mrs. Hopkins~ 
daughter, at the hospital shortly after the accident occurred f 
A. I do. 
Q. Do you recall telling her that when she asked you about 
the accident, you said you were just going too fast? 
A. No, I did not. 
page 20 f Q. YOU deny that, sir f 
A. I sure do. 
Q. As I understand it, you first saw Mrs. Hopkins when 
you were three car lengths from the intersection T 
A. That's right. 
Q. I believe you said three or more? 
A. Three or more, I can't measure it. 
Q. How many more would you say? 
A. About three, between three and four is the best I can 
say. . 
Q. How long 1s your car? 
A. That I don't know. 
Q. Was she then entering the intersection? 
A. No, sir. I had not seen her until she come on out enter-
ing my part, my lane. 
Q. As I understand, you were three or four car lengths from 
her, from the intersection when you first saw her! 
A. That's rig~t, sir. 
Q. You first saw her when she entered the northbound lane, 
is that true? · 
A. I seen her when she come out from behind the other car 
so fast she was already in my lane when I mashed on the 
brakes. 
Q. ·which lane was she in when you first saw her? 
page 21 ~ A. The middle of her car was in the southbound 
lane between the southbound lane and the grass 
plot. 
Q. And the other car, as I understand it, was parked or 
stopped at the yield right of way sign Y 
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A. That's rig·ht, sir. 
Q. She had co~pletely passed the other car then f 
A. That's right, sir. 
Q. And that, as I understand it, was the first time that you 
saw her! 
A. Yes, sir. 
Q. There is no building on the southwest corner of that 
intersection, is there? 
A. (Pause) No, sir, there is not. 
Q. This other car was the Clopton car, is that true¥ 
A. Yes, sir. 
Q. Do you know Mr. Clopton? 
A. No, sir, I don·'t. 
Q. You never saw him before? 
A. No, sir. 
Q. That car was stopped as you approached this intersec-
tion Y . 
A. Yes, sir, it was. . 
Q. Did you see Mrs. Hopkins' car approach from the rear 
of the Clopton car 7 
page 22 ~ A. No, sir, I did not. 
Q. You did not see· it at all until it entered the 
intersection? 
A. That's right, sir. 
Q. And was half way across the southbound lane? 
A. That's right, sir. 
Q. was there anything to prevent you from seeing her 
coming up behind the Clopton car? 
A. No, sir. 
Q. You just did not look f 
A. No, probably when I seen this car stopped I turned my 
eyes back to where I was going. 
Q. Do I understand you to mean that when you saw the-
Clopton car stopped there you did not again direct your atten-
tion over in that direction 1 
A. I turned my attention back to where I was going, after he 
stopped. I figured well, it was no other car coming beside 
him. 
Q. Then you looked directly ahead i 
A. That's right, sir. 
Q. And the first thing you knew Mrs. Hopkins car was 
coming across f 
A. Yes, sir. 
Q. Had the front of her car reached the grass plot when you 
first saw her Y 
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A. Yes, sir. 
page 23 ~ Q. How much distance does it take you to stop 
your car traveling- 30 miles an hour Y 
A. That I don't know, sir. 
Q. Do you know the lengih of your car? 
A. No, sir, I don't. 
Q. If the front of her car was at the grass plot and you were 
three or four car lengths back from the intersection and she 
was traveling faster than you were, would not she have passed 
on through the intersection before you ever got there? 
A. I don't think so. 
Q. Isn't it true that you struck her in the side when she 
was just about at the middle or the middle of her car was 
about the middle of the northbound lane, isn't that right? 
A. That I don't know either. 
Q. Isn't it true that after the collision her car was driven 
sideways all the way across the street and into the pole on the 
other side? · 
A. No, sir, I don't think it did. It rolled there after the 
collision. 
Q. Do you recall that your car struck the front end, struck 
the side of her car, and then your car pitched around and 
again struck her car, do you recall that? 
A. No, sir. I just remember hitting her front that time. 
When it hit the front fender and front wheel, you 
page 24 ~ kno:w. . 
Q. Were you relymg a great deal on the yield 
right of way sign for no other traffic to be coming across there t 
A. No, sir, I wasn't, because a lot of people don't half way 
stop for them. 
By the Court : 
Q. Did you know it was there? 
A. Yes, sir. 
By Mr. Garrett: (Continued) 
Q. How often do you travel Westbrook Avenue? 
A. Three days a week. 
Q. How long was the sign there before the accident? 
A. I reckon it was there more than three months. 
Q. Do you recall when it was put up? 
A. No, sir, I don't. 
Q. Do you recall what type of sign, if any, was there before 
the yield right of way sign? 
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A. Yes, sir. It was a stop sign before the yield right of 
way sign. 
Q. Was there any other traffic tr.aveling northbound in 
front of you f · 
A. No, sir, not that I know of. 
Q. Do you recall Mr. ·Wilkinson, rather the car in which he 
was a passenger, do you recall that car approaching 
page 25 ~ the intersection from the east? 
A. No, sir. 
Q. You have told us that you wear this collar four to six 
hours a day. Isn't it true that yon told you doctor, that is 
Dr. Crossen that you onJy wear it occasionally, two or three 
l1ours a day t 
A. No, sir. He told me to take it off between two and three 
hours a day to kind of toughen. up the muscles in my neck. 
Q. Did not you tell Dr. Butterworth that you were only 
wearing it three or four hours a day¥ 
A. Yes, sir. . 
Q. And you are telling us now that you wear it four to s~ 
hours a day? 
A. I wear it whenever I get an awful headache. It might be 
·six hours before it goes away, it might be three hours before 
it goes away. 
Q. You have described the muscle sprain back there, you 
understood no bones were broken, didn't you? 
A. Yes, sir. I found out no bones were broken. 
Q. You found that out immediately? 
A. No, I did not find that out immediately. 
Q. This horse shoeing business that you were in, how often 
do you shoe a horse? 
A. Well, I shoe them on Tuesdays and W ednes-
page 26 ~ days, which .are my days -0ff from the railroad. I 
shoe them whenever anvone calls me to come and 
shoe their horses.. .. 
Q. That involves bending over and picking up the horse's 
hoof and driving the nail in, isn't that true? 
A. That's right . 
. Q. That certainly is no more difficult than crawling under-
nea.th ~ railroad car, is it? · 
A. No, sir, it ain't as difficult. 
Q. If you are performing your railroad duties certainly 
you should be able to perform your horse shoeing business Y 
A. Not with a collar on I can't. In the railroad business 
I keep the collar on and do my work. 
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Q. I understood that the railroad business was more diffi-
cult¥ 
A. It is difficult, quick snaps and jerks. 
·Q. How much did you report last year from your horse 
shoeing· business ¥ 
A.. I think it was about $250.00. 
Q. ]for the whole year 1 
A. Yes, sir . 
. Q. Do I understand that at the present time this pain which 
you described to the jury which started yesterday, that only 
occurs now and then, is that what you told Mr. 
page 27 ~ Williams Y 
A. That's right. 
Q. But it did start yesterday afternoon f 
A. Yes, sir, about four o'clock. 
Q. And it has continued up until nowY 
A. Yes, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Williams: 
Q. Show the jury tl1e position you have to get into to shoe 
a horse! 
A. Yes , sir. CWitness gets up and bends forward) I can't 
see between my knees to put a shoe on. 
Q. If you have the collar on you can't see between your 
knees? · 
A. That's right, sir. 
e • 
Mr. Williams: It is stipulated that the yield sign was 
ordered by the Director of Public Safety through the Traffic 
Engineering Department. 
The Court: Very, well, the record will so 
page 28 ~ show. 
ROBERT GOSNELL, 
a witness introduced in behalf of the plaintiff, first being 
cluly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Thomas ,villiams, Sr.: 
Q. You are Robert GosnelU 
A. Yes, sir. 
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Q. What is your occupation? 
A. I am a serviceman. 
Q. What department of the service! 
A. United States Marine Corps. 
Q. ·where are yon stationed? 
A. Camp LeJenne. 
Q. How old are yon, Robert? 
A. 19, sir. 
Q. ·were yon with your step-father on November· 27, when 
this collision occurred? 
.A. Yes, sir, I was. 
Q. Where were yon seated? 
.A. Seated on the outside of the automobile. I was on the 
front seat next to the door. 
page 29 ~ 
• • • 
Q. What direction were yon going if yon remember? 
A. North. 
Q. .A pp roaching what street? 
A. West brook. 
Q. How fast was your father going? 
A. Between 30 and 35. 
Q. Just state what yon saw and what happened. 
A. 1Ve were heading north on Brook Road at a rate of speed 
of about 30 or 35' miles an hour. I saw just a blur of this 
automobile coming out of a street there, and then we hit. 
Q. Had yon seen any car previous to that other than this 
blur? 
.A. No, I can't say that I did. 
Q. Had you noticed l\Ir. Clopton, did yon know where his 
car was! 
.A. vVell, he was-he was stopped, I did notice that, at the 
road there for the yield sign. .And the way was clear for us 
so we just continued. 
Q. Could yon tell what this blur was? 
A. Well, it was an automobile. It just shot out 
page 30 ~ in front of us. 
Q. Could yon tell about how fast it was going 1 
A. Well, it was going as fast as we were or faster. 
Q. Do you know what part of the cars collided? 
A. Well, I think the automobile shot out and hit us in front, 
pushed us to the right, and spun us around. 
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Q. What part of your car was in contact with her car, which 
side! 
A. The left front. 
·Q. Left front Y 
A. Yes, sir. 
Q. What happened, you said it spun you around, what hap-
pened when you were spun around Y • 
A. Well, we spun around and my father went out, my wife, 
and then I. We went out the driver's side. 
Q. All three of you went out of the carY 
A. That's right, sir. 
Q. You were free of the car Y 
A. Yes, sir. 
Q. Then did you notice where the cars stopped after thatY 
A. Well, they stopped on the side of the road up against 
the curb. 
Q. Which car at which corner? 
A. I did not pay-I cannot answer that question 
page 31 ~ Q. What did you do after you were thrown out, 
what did vou do then Y · · 
A. Well, it wasn't too clear. I think I picked my wife up 
and then mv father. Then I went over to the other automobile 
to see if the driver was all right there. 
Q. What was your father's condition Y 
A. My father was out. I mean he was knocked unconscious. 
Q. How long was he unconscious T • 
A. Between 10 and 12 or 15 minutes, something like that, 
sir. · 
Q. "\\7hat did you do for him Y , 
A. Well, I picked his head up and tried to pull him over 
to his automobile. By that time he came to. He was sitting 
on the seat of the automobile in hysterics. 
Q. In hysterics? 
A. Yes, sir. 
Q. What was the condition of the weather that day, was it 
drv or wet or what? 
A. It was fair, sir. 
Q. ·What day of the week was iU 
A. It was Saturday, I think, sir. 
CROSS EXAMINATION. 
By Mr. Garrett: 
page 32 ~ Q. How far were you from the intersection when 
you first saw Mrs. Hopkins' car? 
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.A. I would say about two lengths, two .car lengths. 
Q. ·where was she then? 
A. Well, as I said, I did not see her too plainly, it was just 
a blur. 
Q. Do I understand you did not see her until she was imme-
diately in front of you Y 
A. That's about it, yes. 
Q. You did not see her as she approached your side of the 
~re~Y · 
A. Well, ·as you are looking at it you can see a blur as it 
moves. That is the way I saw her. 
Q. You were then two car lengths f r-0m the corner Y • 
A. I am not saying exactly it was, but that is about what it 
was. . 
Q. Did you see her enter the intersection on the other side Y 
A. W.ell, no, sir. I cannot say that I did.· I just saw her 
ccome out. · 
Q. Which direction was your father looking at that time Y 
A. I did not notice, he was watching the road I imagine. 
Q. Did you see her approach the rear of the 
page 33 } Clopton car which was stopped on the other side 
of the street 1 
A. No, I did not. 
Q. After you collided, isn't it true· that the front of. your 
ccar struck t.he door of her car T 
A. As I said before, I did not notice too much about that. 
I just know that we collided. 
Q. You don't recall what parts struck? 
A. The left front, the left front was what it was. 
Q. Did not her car after the collision go sideways over to 
the corner? 
A. WeU, we were g-oing-I don't remember that. I know I 
was sliding out of the seat then, at least I imagine so. 
Q. Do you recall your car spun around and struck her car a 
:second time Y 
A. No, sir, I don't. 
Q. None of these facts are too clear to you now, are they, 
sir Y · ! i' I 1i I 
A. No., they are not, 'except the ones that I have mentioned. 
• 
.. • • • 
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page 34 ~ DR. RICHARD WILLLi\.M CROSSEN, 
a witness introduced in behalf of the plaintiff, 
first being duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Gordon Williams: 
Q. State your name and occupation, please. 
A. Richard William Crossen. General practitioner, Lake-
side, R.ichmond. . 
Q. ,v ould you tell us where you took your training and 
when¥ 
A. University of Pennsylvania, Philadelphia. G,raduated 
in 1942. 
Q. Where did you go from the university, did you have any 
additional training following that T 
A. Yes. I had.residences and an internship in an emergency 
hospital in Washing-ton, D. C. 
Q. How long was that, Doctor? 
A. Two years. 
Q. Where die}. you go from your residency f 
A. In the service, the Army. 
Q. How long were you in the Army Y 
A. I think I got ou.t in '45 or '46. I was in the service for 
three years.. I hope you will excuse my voice be-
page 35 } cause I have bronchitis this morning. 
Q. And your duties in the service were in your 
profession Y 
A. Yes, sir. 
Q. Have you practiced medicine in Richmond since that 
timeY 
A. Yes, sir. 
Q. You are acquainted with Mr. Joseph S. Gromovsky, the 
plaintiff in this case Y 
A. Yes, sir. 
Q. Did he come under your care for treatment of injuries 
following a collision on November 27, 1954! 
·A. Yes, sir, he did, the following day. 
Q. ,v-ould you state your findings at that timef 
A. Well, he had an abrasion of his left elbow and left chest. 
He was complaining of soreness over his lumbar vertebrae. 
Also dizzy spells and headaches. Those were the presenting 
symptoms. 
Q. What vertebrae did you say? 
A. He had tenderness over the lumbar vertebrae and also 
the cervical verterbrae. 
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Q. What are the cervical vertebrae, where are they in the 
body? 
A. Well, they run from here down to the large prominence 
rig·ht here (indicating). · 
page 36 ~ Q. Which makes up the neck? 
A. Yes, sir. There are seven of them. 
Q. From your findings, what diagnosis did you make, what 
type of injury would you say that he had? 
A. Well, it was definitely a contusion and a strain or sprain 
of that particular area, particularly since he was X-rayed 
and there was no fracture or dislocation. 
Q, This tenderness, is that an objective finding·? 
A. It is objective in the sense of being sore to touch as _far 
as the patient tells you, the limitation of motion. 
Q. And the observation of that is gained through experience, 
is that correct? 
A. Yes, sir. 
Q. Where were his headachei:, 7 . 
.A. Across what we call the occipital area, the back of the 
head. You have this projection of bone in this particular 
place. · 
Q. ·where is the nerve root for that area, where does it 
come out? 
A. It is located in the cervical vertebrae. 
Q. Is it in the vertebrae which were affected in this case? 
A. Yes, sir. 
Q. You said that that served the baok of the head, 
page 37 ~ that area T 
· A. Yes, sir. 
Q. Now what is a sprain f 
A. Well, we consider that a tearing or a, stretching of the 
tissues which are involved. 
Q. Does that affect the nerves and other things in that area 
as a rule? · 
A. Yes, sir, , 
Q. Did you ref er bim to another doctor for an opinion T 
A. Yes, sir, to Dr. Butterworth, at the Medical Arts Build-
ing. 
Q, Did his findings agree with yours ? 
A. Yes, sir. 
Q. ,vhat treatment did you prescribe 1 
A. We tried simple things like analg·esias. They are nothing 
but mild aspirin. Vve also tried diathermy and massage. 
That did not improve the situation so then we put him in what 
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we call a Thomas collar. That is just a collar which goes 
around the neck and relieves the pressure or tension on the 
affected areas. 
Q. Can you say how long his symptoms will continue? 
A. No, sir. 
Q. What is the bill for your services, have you rendered a 
bill? 
1•age 38 ~ A. I think it was $30.00. 
Q. Is this your bill, Doctor? 
· A .. Yes, sir. 
Note: Said b111 now marked and filed accordingly as Plain-
tiff.'s Exhibit No. 1. 
Q. Did you learn what Mr. Gromovsky's occupation is? 
A. Yes, sir .. 
Q. A railroad car inspector? 
A . .Yes, sir. And he also shoes horses. 
Q. Would you say that that type of work would be affected 
by the injury that he has or if it would aggravate the injuryY 
A. I would say yes. 
Q. Can you say how long that will last Y 
A. Unfortunately we have no definite yardstick of time. 
CROSS EXAMINATION. 
Bv Mr. Garrett: 
.. Q. You spoke of a contusion. That is a bruise, is that trueY 
A. Yes, sir. 
Q. I notice in your report of May 18th to Mr. Williams that 
you stated that he wore the collar for about six 
page 39 ~ weeks. Did you see him at the end of that six 
weeks? 
A. I don't know exactly if it was the end of that six weeks 
but I have seen him off and on for weekly intervals. I fol-
lowed him along· pretty closely. I would say yes on that. 
Q. ·was it that time that you decided it was not necessary 
for him to wear the collar Y 
A. We never take them off suddenly. I mean you gradually 
remove the collar. 
• • • • 
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MRS. ROBERT GOSNELL, 
a witness introduced in behalf of the plaintiff, first being duly 
.sworn, testified .as follows : 
DIRECT EXAMINATION. 
By Mr. Thomas Williams, Sr.: 
Q. You are the wife of Robert Gosnell here? 
A. That's right. 
Q. How old are you t 
A. 18. 
page 40 } Q. Were you in the car on this particular day that 
this collision occurred? · 
A. Yes, sir. 
Q. What were you doing immediately previous to the hap-
pening of this accident? What attracted your attention to it! 
A. Well, I had my head on my husband's shoulder and I 
heard him say, ''Oh God-'' just like that. I looked up and I 
just saw the car just speed out in front of us. So I put my 
head back down to shield my face. 
Q. He said, ''Oh G.od''? 
A. Yes.. . 
Q. You had not seen it before that or anything like that Y 
A. No. 
Q. Do you remember where you went and what happened 
:afterwards, whether you went out of the car or not? 
A. Well, I rememper sliding out of the car, but I don't re-
member hitting the ground. 
CROSS EXilHNATION. 
By Mr. Garrett: 
Q. Where was the other car when your husband cried out 
'like that? 
A. Well, it was coming across. 
page 41 } Q. Was it then in front of you 1 
A. Yes, sir, it was almost, not quite. 
Q. It was about at the gTass plot, the center of that grass 
plot? 
A. Well, I can't remember too well. It just seemed to me 
like it was just whizzing by. 
Q. Did you look up immediately when your husband cried 
out? 
A. Yes, sir, the minute he said it. 
Q. The car was not quite in front of you then, you said? 
A. That's right. 
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Q. How far back f:rom the intEi'rsection was your car at that 
timeY · 
A. Well, I can't recall too well because I had been lying my 
head on his shoulder. When he said that I just looked up and 
I saw it speeding. I just saw, I mean it was just like a streak 
of lightning. 
• • .. • 
page 42 ~ DR. R. D. BUTTERWORTH, 
~ witness hitrQduced iI\ behalf of the plaintiff, first 
being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By 1\fr. Gordon 'Williams ; Q, You are Dr. R. D. Butte:rwQrth f 
A. Ye~, ~ir. 
• 
Mr. Williams: I appreciate tbat, but I would like to go 
ahead with it so that the jury can become better acquainted 
with Dr. Butt~rwQrth's qualifications. 
Q. Would you state where you took youi· training and wh~nr 
A. I got a B. S. Degree · at Randolph-Macon in 1929. I 
:finished the Medical College in 1931. Interned up until 1934. 
I worked in an apprenticeship with Dr. Mauck until I was able 
to pass my boards, the specialty boards which I took in 1948. 
Then except for the three years I was in the Army,. 
page 43 ~ since the time I pass~d tbe specialty board I ha,ve 
· been practicing orthopedic surgery. I am a mem-
ber of the American Orthopedic Academy, the American Col-
lege of Surgeons. 
Q. ·what is your specialty? 
A. Orthopedic surgery. It has to do with th~ tr~atment of 
injurie·s to the skeletal · system. That is the bones, musclee, 
joints, ligam<;mts ancl so forth. .A.lsQ crippled children, thipgs 
of that type. 
Q. Since you passed your specialty board in 1948 have you 
pursued that specialtyT · 
A. Yes, sir, I have been practicing orthopedics since 1934. 
Q. Y Oll practice here in Richnlond, sir t 
A. Yes, sir .. 
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Q. Did Mr. Gromovsky come under your care for examina-
tion and treatment following an injury on November 27 of last 
yearf 
A. I saw him ·in consultation for Dr. Crossen of Lakeside. 
Q. "\Yhat were your findings, Doctor? 
A. ·well, it was my opinion at that time that this man had 
suffered a rather severe sprain of his neck. 
Q. That was your diagnosis? 
A. Yes, sir. 
page 44 ~ Q. ·what is a sprain t 
A. A sprain is an indication of torn ligaments. 
They are usually classified according to severity. We usually 
speak of them as being mild, moderate, and severe. We 
thought he had a severe sprain. That is that the ligaments 
we1·e torn. 
Q. Actually severed? 
A. Partially, yes. 
Q. In the area of this sprain, what parts were actually af-
fected in-there, would you say T 
A. Oh, I thought it was about the middle of his neck be-
cause that is where his tenderness was, and that is where the 
muscle spasm was. Of course,- he had this muscle spasm in 
the entire neck when I saw him first on December 31. He 
still had muscle spasm. 
Q. Is that an objective 01· subjective finding? 
A. A spasm is objective. The tenderness is subjective. 
Q. What is a vertebral foramen 1 Would you tell me that, 
sir? 
A. That is a part of one of the vertebrae. There are seven 
in the neck region. They have several in them there. But in 
the larg·est one that is where the spinal cord goes up and down. 
It is a little hole in the bone. 
Q. A.re the nerve roots also in there f 
page 45 ~ A. Yes, sir. 
Q. Does the second cervical vertebrae have such 
an aperture Y 1 
A. Yes. 
Q. As to his symptoms, sir, did he h11ve headaches, and if 
so where were those 7 
A. He- complained of a lot of headaches, particularly on 
getting up. His beadacheR were mostly in the back. That 
would be due to the irritation of the nerve roots as they come 
out behind and come up over the skull. 
Q. What was your treatment or suggestion for treatment 
when you first observed him 7 
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A. I suggested that Dr. Crossen give him some diathermy 
treatments and also try a Thomas collar. That is a leather 
collar which goes around his neck. If that did not work we 
might have to put him in the hospital and put him in traction. 
Q. If you put him in traction in the hospital, what sort of 
treatment would that be, sir, would you describe it Y 
A. Well, it is usually just a halter. It is a leather or can-
vas type of material, and it comes under the chin and the back 
of the head. The patient is lying down, he has to lie down 
all this time. Then there is a weig·ht hanging· over the end of 
the bed which weighs from three to five pounds. 
page 46 ~ It does not take a great deal of traction, but it is 
the constant bed rest as well as the traction which 
helps them a great deal, to have them immobilized. . 
Q. Have you examined him since the first examination i 
A. Yes, sir, I have seen him on the 5th of January and then 
again on the 13th of May. 
Q. What were the results of this examination, Doctor? 
A. Well, he has improved considerably. He told me he 
still had to wear his collar four or five hours a day. And that 
also if he stayed on his feet, and even after he was on his feet 
up until about 3 :30 or 4 o'clock, he would g·et a headache. He 
still has some soreness on examining his neck. He has tender-
ness, but the muscle spasm has disappeared. 
Q. I would like to take a hypothetical case, sir. Listen to the 
question so that if there is any objection it can be thrashed 
out before you answer it. A man is driving· an automobile in 
the city at a speed of about 30 miles an hour, and the vehicle 
is in collision with another vehicle so that its forward progress 
is stopped suddenly. Now without more than that what effect, 
if any, would you say there is on his body with particular 
reference to the bead and neck? Could you describe that for 
us, please! 
page 47 ~ 
• • • • 
A. Of course the answer to that question-vou would have 
to know the amount of speed involved, but I would 
page 48 ~ say that any sudden stop has a tendency to throw a 
person forward and then jerk them back. They 
always get the so-called whiplash injury in jerking their head 
over and back in that manner. The speed and the suddenness 
of the stopping, of course all those things must be considered. 
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Also the patient must be ,considered as to his musculature and 
.so forth. You cannot make a definite answer on that but my 
.answer would be that it would have a tendency to snap your 
neck back and forth in that manner. 
Q. And you call that a whiplash type of injuryY 
A. That has been so described, yes, sir. 
Q. Take the same person moving at the approximate speed 
of about 30 miles an hour whose automobile is suddenly 
stopped, that is its forward progress is suddenly stopped at 
:the same time it is changed in direction so that this driver 
is thrown out of the door on his side, and suffers a short un-
iconsciousness, thereafter complains of pain in the neck and 
continuous headaches, examinations show considerable tender-
ness and damage to the cervical vertebrae, the second and 
:third, pain on mov~nient of his neck, a slight amount of muscle 
spasm in the area, now what would you diagnose that as 7 
• • • 
page 49 t 
• • • • 
A. Of. course if a person is traveling· in one direction and 
strikes something hard enough to stop him, and then it turns 
him and he would fall out, and he falls out of the car on his 
head, of course the falling on the head would give you the 
·same type of injury as the snap or jerk like that (indicating), 
so if he did both then his injury would certainly be greater 
than if he did one. I would think that the man had a rather 
severe sprain ·of his neck, providing his X-ray and all were 
negative. Of course a man can break his neck like that. But 
the sprain would probably be severer than if he just had the 
-one, because there he would have two injuries. 
Q. Would you say that this injury to this hypothetical 
person is similar in type to that in which you described in 
response to the first hypothetical person, the whiplash, would 
they both be whiplash but one greater in degTee? 
A. The same type, yes, sir. 
Q. What is the prescribed treatment for this 
page 50 } whiplash type of injury? , 
A. It depends on the severity of them. If they 
,are severe a lot of them has a gTeat deal of spasm. Some of 
them require traction and -absolute bed rest. Some of them 
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require Thomas collars for a length of time. And diathermy .. 
Some of them which are mild or moderate require almost none. 
It depends upon the severity .. 
Q. Take this hypothetical driver again and assume that he 
is employed as a railroad car inspector which requires that he 
stoop and examine the undercaniage and all parts of railroad 
rolling equipment, and is required to ride the trains which 
bump and jolt, now would this- type of injury and the use of the 
collar affect his work, or conversely would the employment 
aggTavate the injury~ 
A. I would answer that by saying that the more he rested 
his neck the qt,icker he would get well. The more he used it 
such as bumping ·and jolting the longer it would take him to 
get well. 
Q. In addition to his railroad employment this man en-
gages in work as a blacksmith, shoeing horses, which requires 
that he hold the hoof between his legs and maintains a bent-
over position, and he hammers the hoof against his leg. Now 
would you state whether that woul~ aggravate the injury also! 
A. That would prolong the healmg, yes. 
Q. Mr. Gromovsky·has told you what his employ-
page 51 ~ ment is. With that in mind and taking into account 
your examhiations, can you say when he will get 
well! 
. A. No, sir, I can't say. · 
Q. Can you say that his pain and headaches as a result of 
this injury will ever cease, will ever stop Y 
A. No, I can't say it will, although he has improved very 
nicely. 
Q. Now the evidence shows that sometime yesterday, about 
4 o'clock, Mr. Gromovsky had a recurrence of severe head-
ache which required him to replace his collar, suffered the 
headache all night, still has the headache now; is that a normal 
result of this type of injury Y 
A. Yes. 
Q. Can you say how long it will continue f 
.A.. No. 
Q. Can you say whether or not there is any permanency in 
the injury? 
A. Right at the present time I cannot say because he has 
improved very nicely. I cannot say right now whether he 
will have any residual or not. 
Q. In the tearing of the ligaments, Doctor, in the healing, 
how do these torn ligaments heal T 
.A.. They heal by scar tissue, a substitute type of ligament. 
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. Q. Does tii/sc~·r. ti~~u·e~ the substitute type, have 
page 52 ~ the _ _, sam~ . ~lasticity . ~.s. tb,e. ,.odgin~l1 liga~ents :~nd 
muscles? ., . . . . .. , . . . , 
A. No,sb;i,1t.t_i~notasgood. ··· · · ·· · ··· ·· · ··· ··· · 
Q. Then tl~at Js a:pe_i;~anent effect there, is it not, sir? 
4. Yes,. so- far a:s the . tj_ssue: is. CPI\C~~ned. i. . ... L ! 
• L
0
• : : • • :: ~; _; : • Ill.: . ..,, .. ; . . .• .. ·. 
CROSS EXAMINATION. 
By Mr. Garrett: 
.· Q" 1You luive.described the various things he would have to 
go through if he were hospitalized, but as_a uiat.t~r o.f fact he 
was not hospitalized and was not necessary to pu.t him.in.the 
hospital,j.$:n/t that. .true, sir t , : . ·- w. : l • . • 11 , : , t : !I 1 
A. No, sir he has not been. 
Q. He was merely seen ~~Qr emergency treatment and dis-
charged withil). a:very.shortrtjID:e, ~ft~r:the :accid~.i;i.t, isJJ..·'t that 
the .4istoit'Yt that, yo"Q. ,o bt~in_ed ?. n ; , , : 1, ; l:. · . , , • 
A.· Yes, sir. 
Q. An~ yo:u have since used the so-called conservative treat-
ment of his i:µj-q~iy, ~sn't thattrl!et,-t: .. : · .. :.·,,:.; .: .·.···: ~:1 
A. As L:sbtted I bave-nqt_ tr~a.ted this man actually. I have 
only s_e«;mhim- i_i;i, 9o_n~ultaJiol)._ with .Dr. Grossen:.·. Re. ha~ b~en 
using conservative treatment with him, yes, .sir. i ·:: • :·:· 
. . . . ._. '.,,. • Q .. In other wor~s,-he has:not b~ei;i treated by you 
page 53 ~ as ~n :orthopedic s11;rg~~n pu(he h.a& _been· treated 
by his family physician_ sine~~ you .fi~st -s~w hb:n; .is 
that what I understood, t9 ;be t4e- ~a,s~, E!id. ·. , _: 
! A. -That~s right ... ·, . . . ' \ ·. :r :· I 
Q. You keep saying he bas improved nicely. What do you 
mean by that, sir? .·. ,:' 
A. Well, a lot of these injuries like this, you see them at 
:fir~t and they: .do. ~ot seem to. h~ve a: great .deal of ;t>J;ouble. 
You let th~m go 9n for three o_r fom: or ~ve w~ek$, b1;1t instead 
of improving~ they get wors(k S.ome of them hav.e to be put in 
traction as late as a year later. Some of them go ah~a(;l :~nd 
get well. That is why I could not state definitely which one 
this is going to be.1 · , 1 : - _: . '. -~ , t •· · 1_·. • . 
Q. You mentioned the objective findings, sir. Those are the 
thing·s you can put your finger on, so to speak, isn1'1t that ·$rue, 
air,,.tha,t ,ijll t)1e. objective :findings.: have, now -disapp~ared, 
Doctor? · · · ,) .,,, ,:···:·.··· ·,: 
A. Yes, sir, when I saw him last. 
Q. You saw him in May? 
A, Y~s, eir .. · .. :, : . 
L ' , .". \ _ ;., , "'l ,' t 
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Q. And you had not seen him since January of tl1is year Y 
A. Before May, that's right. 
Q. What about the objective symptoms in January Y 
A. I do not have a record on those. 
page 54} Q. The only record you have of any objective 
symptoms is when you first saw him on December 
6, 1954? 
A. That's right. 
Q. Since then you have had to entirely rely on his own de-
scription of what he has in order to make your diagnosis, 
isn't that true, sir Y 
A. Yes, sir. 
Q. Did you :find any limitation of motion in his neckY 
A~ Originally, you mean Y · 
Q. No, in your last examination? 
A. No, that would have been an objective :finding. 
Q. Did you find any limitation of motion in his neck in 
January when you saw him? 
A. I do not have that recorded. I do not think so. I think 
all of those symptoms had disappeared in January.. But he 
was still wearing his collar constantly at that time. 
Q. Do you know how long it was before he stopped wearing 
this collar continuously? 
A. No, sir, I don't. In between the time I saw him in Janu-
ary and May, he stated that he had to wear his collar still 
for three or four hours a day. 
Q. You saw him in January, saw him in Decem-
page 55 } ber, within a month all the objective :findings had 
disappeared T · 
A. Yes. 
Q. .A.s far as your record shows Y 
A. But as I stated, he was wearing· his collar at the time 
I saw him in January. It is a possibility if he had left it off at 
that time he might have shown some spasm, but he did not at 
that time. 
RE-DIRECT EXAMINATION. 
Bv Mr. Williams: 
'Q. On your examination of May 13, what did you observe 
in vour examination? 
A. Tenderness in the patient. 
Q. Over wlrnt area? 
A. Around the second, third, and fourth cervical vertebrae. 
It is hard to pinpoint those exactly, but just in about that area. 
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Q. Were you satisfied that he had this tenderness, Doctor 7 
A. Yes, sir .. 
Q. Then from your experience and training that became 
.an objective symptom, did it noU 
A. I would not say it became an objective symptom, .. but it 
.still made me feel he had had this sprain from which he had not 
completely recovered. 
page 56} Q. What is the amount of your bill, Doctor? 
A. The bill, the examination and X-rays and see-
ing him about three times, my bill was $40.00. That included 
:the X-rays of the cervical and dorsal spine • 
• • .. .. 
JOSEPH S. GROMOVSKY, 
the plaintiff, resuming the witness stand, testified further as 
follows: · 
DIRECT EXAMINATION. 
By Mr. Thomas Williams, Sr.: 
Q. How much was the damage to your car 7 
A. $300.00. 
• • • 
Note: Said paper writing is now marked and filed as Plain-
tiff's Exhibit No. 2. 
Q. What did this collar cosU 
A. $10.00. 
• • • .. • 
page 57 } ALBERT W. CLOPTON, 
a witness introduced in behalf of the plaintiff, first 
being duly sworn, testified as follows : · 
.DIRECT EXAMINATION. 
By Mr. Thomas Williams, Sr.: 
Q. Would you state your name and your occupation? 
A. Albert W. Clopton. I am manager of the Virginia State 
Employment .Service. 
Q. Did you witness this collision and injury to Mr. Gromov-
sky on the morning of November 27, 1954 Y 
A. I did. 
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.: ........ !.,,._ ..... ~~.:; ·~·.~·,, ··- ..... ....._., __ -· .. i:. ..... : 
Albert W. dloptoti. 
Q. Where was your· automobile it'.fiiis time°l 
A. At tl;l~ ~iw~ of JP~- ~<?.His.i91\ .1IlY 8:Tit9mpJ:>il~ wa.s parked,. 
due' to th~ fact it is an inte·rsection there, at Brook Ro~d and 
W ~stlJroo_k. ,_ lt Wt\S 9h, ~Jew: feet from B,rpo~_ lwad~ .. _ 
---Q. Had·you-seen this ladx's.:~ar 0( _;, --· . ·n•, - · ... 'I, 
A~ Y ~~-· - ..... _ ........ a.. , _ .. , • Q". State where you saw it and what it did and what you did .. 
A. Well, I was driving'-' eft~j _ rm. W astbr9ok .... A venue. I 
notice cl ~ -~ar t:J.1rQugl1 llJY~ .re~r-:viewl mi~r_o_r -was_ app~oacbing 
me. : An<;! _j"c~s~:&s,J got al17w.~t _tq the; :co:r;~er 1 slowed down 
. = __ • __ ;: tq stqp·when fhis,ca.r.pasi?.ed!. lt.clid n,,Qt.get quite 
page 58 ~ by· m~ fa}~~ t;1se ·.I. h~q g9tt~1r .al~o~t tQ th~ ~o.rner. 
But I couldn't gei nght up to the corner because-
the rear right fender ~topped just about the side of my left 
front fender. The car attempted to make a right turn as if 
it was going to :tnal{j~ -a_ Tightntmm. \ And. of· course I had to 
n.;ioy~_µiy-~~!i'- to. t}l~ i:ight.,. I1Iooked and ·&aw,that the·. coast was 
clear to the north. 
To the south there was a maroon Plymouth moving north 
which was pretty.; Qlos~ -.to: the . .intersection.-. there. I knew I 
did not have the right of way. _ $0_ tlti~ -<;Hr µJ.o~gside, of m~ 
just leaped out. all of a su,dd~n. _-__ JJ .ha.pp~_i:ie~: $0 .. quickly. -t I 
almost froze because· I saw it wM going to ·be _-an, .. ~c~id~nt,. 
and it was. 
Then I proceeded to drive in my car over to the island or 
the grass plot there. I stopped and rusl1ed over to see what 
~~sii,~a;n,Qe,_I :co;ulp -giv~ J?@c.a·µ.~e._ ~11tl1Q1;1-ght.someone proba-bly 
had· been killed the way the people came tumbling ·.out . in the 
street, out of the Plymouth. It was three people. 
Q. What kind of car was she cki,viug.f; .·,1.- -... , 
A. · A Lincoln, I believe. 
Q. At the time that you observed her in your mirror, how 
fast were you driving at that-timef 
A. wen, :i; .Wf!S, cJose. to. a block from Brook Road, 
page 59 ~ and I was. moving·~bout 25_ :mij_e§, __ mI l~pur.· 
'" ..... ::. : ---'.Q.·--You said th.e ~ar '~leaped~oµ(/_' w4a_t do you 
mean by that? · · · .- · · · ·· · · 
A. ·well, it just shot out, as if it didn't see the other car 
coming. And just a-bout-that-time the·two just collided right 
there. ·.·_···~ ~.:.: 1.·c _. ::t '.'-.. :·,· ',. ··.1 
Q. By the way, I would like to hand you a couple of pictures 
hei~e.-)fiF~t.- I ,h!Jd· b~ttel'~-qff ~r th§m in.- ~V-idenqe~ - : ,,. : : . '.. ~ 
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]\fr. Williams : If Your Honor please, I would like to off er 
these two pictures in evidence and ask the .Court to identify 
them, sir. 
Note: The two said pictures are now marked and filed ac-
cordingly as Plaintiff's Exhibits 3 and 4. 
The Court: I am marking them now, but of course you must 
have the proper identification, Mr. ·wmiams. 
:Mr. Williams: Yes, sir. 
Q. I hand you a picture which is looking east. Does that 
show the scene of this accident? 
A. Yes. I would say that my car, the front of my car was 
about right in here (indicating). 
Q. Could you hold it up so that the jury can see 
page 60 ~ it and identify it, please? 
A. Yes, sir. The front of my car was about right 
there (indicating), a few feet back from the intersection. 
Q. That was right at the yield sign there on the west side? 
A. Beyond the yield sign because I could not get up there 
on account of the other car. 
Q. That is looking east on West brook? 
A. Yes, sir. (Referring to Plaintiff's Exhibit 3) 
Q. Now I hand you another view and ask you if you recog-
nize that? 
A. I believe that picture is taken from the middle of the 
street there looking east on Westbrook. 
Q. At the time that you were standing there and at the time 
that she leaped out, was there any car coming west between 
Westbrook and the alley just east of ,,restbrookY 
A. No, no car was within a half a block of Brook Road com-
ing west. 
Q. Could you state whether or not Mr. Gromovsky, when 
you saw her car leap out, whether you saw any change in the 
movement of Mr. Gromovsky 's car? . 
A. vVell, as he got almost to the other c.ar I think he could 
see that it was going to be a collision. I think the other car 
saw it, too, because he seemed to veer to the right. And 
. when it did it struck the Lincoln, I believe it was, 
page 61 ~ rigl1t in the front fender right near the door, as 
well as I recall. Of course the Lincoln went over 
toward the pole on the other side. It appears as if the driver 
of the Lincoln tried to veer at that particular time, too. And 
when it did it knocked the Plymouth around, which was facing 
almost south, it knocked three people out in the street. 
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CROSS EXAMINATION. 
By Mr. Garrett: 
Q. You said that Mrs. Hopkins stopped at the inte.rsection? 
A. When she came up she stopped for a few seconds. 
Q. She was in front of you 
A. Her right rear fender was opposite my front left fender 
when she stopped. She appeared to make a right turn which 
caused me to move over to the right. 
Q. Your car was ·not in a position that it would block Mr. 
Gromovsky's view of her car, was iU 
A. Oh no, because the whole length of her car was out in 
front of mine. 
Q. Did she actually stop or merely slow down 7 
A. No, I think she stopped for a matter of a second or so. 
Q. A second or so Y 
page 62 ~ A. Yes. 
Q. Now when she began her forward movement 
again where was the Gromovsky car then Y 
A. It was practically at the intersection. 
Q. Can you say in feet, sir Y 
A. I am not a judge of distances to be accurate on that. 
Q. You understand that that intersection is 85 feet wide f 
A. It is quite wide. 
Q. As far as Brook Road is concerned is-
A. I do know there is a yield right of way sign. 
Q. We all know that now. Did she stop with the front of 
her car at that yield sign Y 
A. Well, I think it might have been a little bit beyond the 
yield sign. 
Q. How much? 
A. I am not in a position to say. 
Q, Didn't part of her car enter into the .northbound lane 
before the collision occurred T 
A. Well, now that-what would you call the northbound 
lane there? 
Q. I mean the northbound lane of Brook Road. 
A. Do you mean did her car enter that part of the inter-
section before it occurred? I don't see how it could. 
page. 63 r I think they both entered there about the same 
time. 
Q. She was necessarily in there when it happened, isn't 
that true? 
A. Yes, sir, because it hit the front of the car. 
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·Q. And as she entered the northbound lane where was Mr. 
Gromovsky's cad 
A. Well, I would say they were both pretty elose together. 
Q. Let's back up .a little bit. When she started out where 
was his carf 
A. His -car was moving north on Brook Road pretty close 
to the intersection. · 
Q. Can you tell us in car lengths how close it was Y 
A. I am not in a position to say how far. 
Q. Could you say how fast he was moving? 
A. I would judge he was maybe going 30, 31, 32 miles an 
l10ur. 
Q. How fast was Mrs. Hopkins going Y 
A. Now that car just seemed to go out at a burst of speed. 
Q. What was the maximum speed that it reached, can you 
:say? 
A. Well, I would say in a short distance, and I 
page 64 }- assumed that it had automatie transmission, it. 
could get up a speed of maybe 15 miles an hour 
in that time in that short distance. 
Q. Yon feel that is the maximum speed she reached 7 
A. I would say pretty close to that. This is just an assump-
tion on my part because I can't look ~t a car and say how 
fast it is going. 
Q. Then you would not know how fast Mr. Gromovsky was 
going? 
A. No, I wouldn't. 
Q. If she was going only half the speed he was going, half 
•of his speed, say 15 miles an hour, he was certainly twice the 
distance back that she was from the point of collision when 
she started forward, isn't that true 7 
A. Well now, that 15 miles an hour is an assumption on 
my part, I don't know, I don't know how fast the car was 
going. 
Q. Would you say that he was going twice as fast as she 
was going? 
A. That's a possibility. 
Q. So he W'Ould cover twice as much distance as she would 
in the same length of time, isn't that true? 
A. I guess that would be a possibility. 
'Q. So thai necessarily he was at least twice as far back 
from the intersection from the point of collision as 
page '65 } she was when she started forward, isn't that true Y 
A. I don't know. 
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Q. Is there anything· on that southwest corner to block vis-
ibility, there are no houses· there, are there! 
A. On the southwest corner there is a vacant lot. 
Q. And it is a rather open lot, isn't iU 
A. I believe it is. There is a house next to it. 
Q. You can see across the lot, that's what I mean. 
A. You can see fairly well across it, yes, sir . 
• • • • • 
page 67} DR. JAMES T. TUCKER, 
a witness introduced in behalf of the defendant, 
first being duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Garrett: · 
Q. You are Dr. James T. Tuckerf 
A. Yes, sir. 
Q. Tell us what your specialty is. 
A. Physician. I specialize in bone and joint surgery, com-
monly lmown as orthopedic surgery. 
Q. Could you briefly relate your training, sirY 
A. Medical College ·of Virginia, 1927. Memorial Hospital, 
1927 and '28. Walter Reed Hospital, '28 and '29; Massachu-
setts General Hospital, '29 and '30; Children Hospital, Boston, 
1930 and '31; and a year of study abroad. .. 
Q. How long have you been practicing in Richmond, sir f 
A. Since 1932. 
Q. In what hospital do you practice f 
A. The Medical College of Virginia. \i'\T ell, I practice in all 
of them except Johnson-Willis. 
Q. Are you on the staff of any of the medical schools in this 
areaf 
page 68 } A. Yes. 
Q. Which one f 
A. The Medical College of Virginia. 
Q. At my request did you see Mr. Joseph S. Gromovsky 
on May 13 of this year f 
A. Yes, sir. 
Q. Would yon tell the jury the findings that you made and 
your conclusions, sir Y 
A. I think perhaps it would be better explained if I just 
read the letter that I wrote to you .. 
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Q. Very well, sir. 
A. "In regard to the above named patient, whom we ex-
amined today, I beg to advise that he gave a history that he 
was in an automobile accident on the above date at which 
time, he received injuries to his neck and head. He was 
treated in the Emergency Room of the Medical College, and 
was discharged without being admitted to the hospital as a 
hospital case. His chief complaint at the present time is dis-
comfort in his neck, and daily headaches that come on about 
3 :00 or 4 :00 p. m. in the afternoons, which are relieved by 
wearing a support to his neck in the form of a collar. This 
collar, he says he wears three or four hours each day to 
relieve the discomfort described. He did not give me any 
history of pain in his upper back. He says most of his pain is 
confined to his neck and the muscles about his neck. 
page 69 ~ "On physical examination, we see a rather 
stocky, well built, short neck individual whose age is 
38. He can move his neck to the extreme right and the extreme 
left, and before backward. On the extreme lateral motions of 
his neck, he complains of pain as you come to the limit of rota-
tion, either to the right or to the left, stating that the pain 
is confined to the lower·portion of the skull at the prominence 
just behind each ear, known as the mastoid process of the 
skull. X-rays of his cervical spine show normal contour of 
the bodies of all the segments of this portion of the spine. 
There is no irregularity, or arthritic changes noted. Each , 
space between each vertebral body is preserved, and they arc 
all regular and even. On examining the neck muscles, I can 
find no evidence of muscle spasm, nor is there any limitation 
of motion due to muscle spasm, or the irritation that he states 
he feels when the neck is moved to the extreme right or left. 
In other words, all of his complaints are subjective, and I 
cannot find any objective evidence of the complaints that he 
makes at this examination. vVe cannot deny the fact that he 
has discomfort when the neck and head is moved to the right 
or left, that it does not cause some radiating pain up into 
the posterior portion of the skull, and along the temporal 
bones just over each ear. A neck strain such as 
page 70 ~ this man received certainly takes time to bring 
about a total recovery, and repair of the strained 
ligaments and muscles of the neck, which we assume that he 
had at the time of the accident. The remarkable thing about 
these neck strains is the fact that all of them get well eventu-
ually even though they have to wear some support for some 
length of time. With constant immobilization when the neck 
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gives him trouble, as he says it does at times, wearing of the 
collar for short intervals during the day is the treatment of 
choice, and as long as his neck gives him this type of concern, 
I certainly would recommend the same treatment that he has 
been receiving from his family physician. I do not believe that 
he is so seriously injured that he will have any permanent dis-
ability, and certainly no deformity.'' 
Q. Were X-rays madet 
A. Yes, sir. 
Q. Do you find any bone injury at all Y 
A. No. 
Q. Your report points out that you could find no objective 
symptoms, everything was subjective, is that correcU 
A. That's right. 
Q. And you do not believe there will be any permanent 
disability! 
A. No. 
page 71} CROSS EXAMINATION: 
By Mr. Thomas "Williams, Sr.: 
Q. You examined him and had him chin the bar, did you 
not? 
A. Yes, sir. 
Q. You don't say anything about that in your letter there, 
do you? 
A. No. 
Q. Now when he chinned the bar the first time didn't he 
have to stand there and support himself with the wall because 
of the dizziness that he was overcome by when he chinned the 
bar, do you remember that? 
A. I don't recall that, Mr. Williams. I recall that he chinned 
the bar and he said that he was-well, he did not say, he just 
leaned against the wall. 
Q. Did not he tell you he was dizzy, that it made him dizzy 
and that he was almost blind Y 
A. Well, if he did I will accept that. 
Q. You do? 
A. Yes. 
Q. Then that can be added to your report? 
A. Yes, sir. 
Q. Now then when he tried to chin the bar the second time 
isn't it a fact that he could not make it due to the 
page 72 } pain T 
· A. I did not lay very much significance to that 
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because I think that is another subjective affair. A man can 
.chin the bar or he can't. I do not lay very much significance 
to the whole procedure. I merely did that to see whether he 
would come out with any complain of pain in his neck m~scles, 
which is a part of the muscle mechanism to chin. 
Q. Then he did come out with that pain then and that is 
then an objective symptom? 
A. He did not come out with the pain, he came out-
Q. I thought you said he had a headache or dizziness Y 
A. Well, that was not muscle pain. 
Q. Isn't that an objective sign when you develop that your-
self there before vou t , 
A. No, because .. he said he was dizzy. He did not demon-
strate to me that he was dizzy. 
Q. Didn't he show you that he had to lean up· against the 
wall to support himself for the dizziness? 
A. No, I did not pay any attention to that at all 
Q. Why? 
A. Because I think it was a portion of the exami-
page 73 ~ nation that it just did not concern me, because 
people who have neck sprains just don't do those 
:things. 
Q. The Journal of the American Medical Association is a 
reputable publication, isn't it? 
A. It certainly is. 
Q. And there is an article in there on page 97 4 by John H . 
.Schaefer, M. D., 525 South Flower Stret, Los Angeles 17, 
California. Not to put his paper in this journal he would 
have to be a reputable person? 
A. Yes, sir. 
Q. And you would accept the fact that he is in there, be-
,caus_e of the fact his article is in there, that he is worthy of be-
lief, isn't that true Y 
A. Yes, sir. 
Q. Would you look at this article and read what he says 
.about these neck conditions? I would like you to read that 
:and see what he says about it. That is with special reference 
to what is developed that people cannot find. 
A. (Witness looking at said article) I am familiar with this 
;article. 
Q. You say you are acquainted with that article? 
A. Yes, sir. 
Q. Now this gentleman here was at one time, in fact for 
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many years he was coroner in Los Angeles County, 
page 74 ~ California. You learned that, did you noU 
A. Yes. 
Q. And he was autopsy surgeon to the coroner and he per-
forme·d autopsies on many people who were killed by these· 
whiplash injuries-this is a whiplash injury-did you learn 
the facts of the case T 
A. No, I don't think this is a whiplash injury. 
Q. Did you know his car was going forward at 30 to 35 miles 
an hour when a car came from right angles from his left and 
they collided at the front of the vehicles, wouldn't you call 
that a whiplash injury? 
A. Mr. Williams, I did not come down here to get into an 
argument with you or to discuss this thing at all. I just came 
down here to express an opinion about this man. And now 
I understand, I was just sitting here for a few minutes listen-
ing to part of the evidence. I understand that he was thrown 
out of the car on his shoulder-
Q. That was the second blow. 
A. -which is not a whiplash injury. That was tlle only 
history that I got, that he was thrown out of the car on his 
neck or head. 
Q. I am not trying to have an argument with yQu, Doctor. 
His Honor would certainly check me up if I were. I am just 
trying to ask you some questiqns. You came down here to 
testify against this man, is that right f 
A. No. I did not come down here to testify 
page 75 ~ against him, neither for or against him. 
Q. You made an examination, did you Y. 
A. Neither for or against him. Yes, I did make an exami-
1,1ation. 
Q. You made an examination for the defendant, didn't your 
A. I didn't know whether it was for the defendant or the 
plaintiff. He did not tell me one thing. I don't want to know 
before. I pref er not to know. 
Q. You knew you were doing it for Mr. Garrett and Mr .. 
Garrett was on the defendant's side, didn't yon? 
A. I don't know that he was on the defendant's side at 
all. 
Q. You knew that Dr. Butterworth and Dr. Crossen were 
attending· this man, did you not? 
A. Yes. 
Q. Then if they were the plaintiff's doctors they would not 
want you to examine for the same side, would they! 
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. A. I don't know. Sometimes as many as ten people examine 
for the plaintiff and for the defendant, too. 
· Q. This is not any new thing for you, Doctor, is it? 
A. Not at all. I base mine on experience, yes, 
page 76 ~ sir. · 
Q. And among your experience is this article 
that we have read from written·by Dr. John H. Schaefer? 
.A. Yes, sir. 
Q. And he says '' The neck, being a highly mo bile structure, 
it seems reasonable to expect that any posttraumatic fibrosis 
around nerve roots or into or between muscles, even though 
rather slig·ht, c.ould be expected to give more prolonged 
symptoms than elsewhere along the spine,'' isn't that true? 
.A. I agree with it. 
Q. "It seems to me that one should be very reluctant to 
categ·orically state that 'More than half the patients in this 
series were seriously handicapped in this way,' by 'persistent 
psychoneurotic reactions.' '' 
A. Certainly. 
Q. "Not a few persons die of causes which cannot be de-
monstrated by the most thorough autopsy,'' isn't that true? 
A. "\V ell, that does not pertain to this man, though. 
Q. He is not dead? 
A. No, he is not dead. 
Q. But such people that do die from those injuries that 
cannot be demonstrated by an autopsy, they do 
page 77 ~ not die of psycho-neurosis 1 
A. Certainly not. 
Q. This man has no psycho-neurosis, has he? 
A. I don't think so, not a bit. 
Mr. Williams: If Yoiu Honor please, I would like to offer 
this photostatic copy of that article in evidence, sir. 
Mr. Garrett: I do not think it has been proven. He has 
used it to examine the doctor, but I do not think it proves 
anything. We object to it. 
Mr. ·williams: It came out of this book here (indicating). 
vVe offer that article from the journal. The doc.tor has identi-
fied the journal. "\Ve would like to offer that article as sup-
ported by additional medical evidenGe concerning this plain-
tiff. 
The Court: He has been cross examined with respect to 
it. That may put it in evidence. I will identify it. 
l\fr. · Garretf: If Your Honor please, we object and except 
to the introduction of it, sir. 
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The Court: You object to what? 
Mr. Garett: To the reception of that document 
pag·e 78 } into evidence. I believe it can be used to question 
the doctor but I don't believe it can be admitted into 
evidence. · 
,The Court: He has already been questioned about. That 
may put it in evidence. 
Mr. Garrett: vVe certainly object and except to the recep-
tion of it into evidence, sir, since it has not been adequately 
proven, I do not believe, sir. 
The Court: Very well. Your exception will be noted, what-
ever it is. 
• e • 
page 79} 
.. • 
Jury now out. 
Mr. Garrett: If Your Honor please, we move to strike the 
plaintiff's evidence on the g·round that by his own testimony 
he has shown himself guilty of contributory negligence as a 
matter of law. I migbt just briefly review what I think are 
the most important points of his testimony which support my 
position. 
As I understand it, l\Ir. Gromovsky stated that as he ap-
proached this intersection he did not see Mrs. Hopkins until 
she was at the gTass plot, the front of her car was at the 
grass plot. He was then three to four car lengths back. He 
did not see her approach the intersection and he did not see 
her enter the intersection, as I understand it. Now the evi-
dence further shows that it was an unobstructed intersection. 
His own witness, Mr. Clopton, places her in· front of him. 
So that necessarily if Mr. Gromovskv had looked with some 
care at all, some degree of care at all, he would have seen Mrs. 
Hopkins entering the intersection and coming into 
page 80 } the front of his car. 
Now there are a number of cases on the proposi-
tion that merely because an automobile bas the right of way, 
rather the driver bas a rig·bt of way, that that does not give 
him a right to blindly drive into an intersection when another 
car is coming· on an intersecting- street. I think that is true 
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where the· statute gives them the right of way. I think it is 
also true under the statute which says that one entering from 
a side road shall yield the right of way .. 
Now of course I realize that as to this yield right of way 
sign, the statutory provisions which support it are relatively 
new. I have not found any cases in Virginia which have in-
terpreted its meaning. But I think when we look at the other 
.cases involving right of way statutes, signs and so forth, we 
do find that the privileged vehicle cannot blindly drive into the 
intersection. I think that is the applicable law in this case 
here, where we have the yield right of way sign. 
page 81 ~ I say that Mr. Gromovsky could have seen Mrs. 
Hopkins approach if he had looked. He failed to 
look, or he failed to look and see with reasonable care, and 
for that reason he is guilty of contributory negligence as a 
matter of law. We believe that the evidence should be stricken, 
.sir. 
The Court: The motion is denied. 
Mr. Garrett : Very well, sir. We take an exception, sir . 
• • • • • 
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• 
T. D. WILKINSON, 
a witness introduced in behalf of the defendant, first being 
duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Garrett: 
Q. Give us your full name and address, please. 
A. T. D. ·Wilkinson. 4826 Chamberlayne Avenue, Rich-
mond. 
Q. ·what is your occupation? 
A. Salesman. 
Q. On the morning of November 27 of last year, did you 
witness an accident which occurred at the intersection of Brook 
Road and West brook A venue i 
A. I did. Q. Did you at that time know any of the parties 
page 85 } involved? 
A. No, I didn't. 
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,, 
Q. Where were you at the timet · . 
A. I was going west on Westbrook approximately at the 
alley, behind the intersection where the accident happened. 
Q. How far were you from the intersection Y 
A. I would guess about 75 feet, there are short blocks in 
there. 
Q. In which direction was your car facing! 
A .. Going west. . 
Q. You were facing the intersection¥ 
A. Yes. 
Q .. Now did you see Mrs. Hopkins' car¥ 
A. Well, I did not see it until I saw both of the cars at the 
same time. I saw her coming across the intersection. I had 
just made the remark to the fell ow who was driving-
Mr. "Williams: I object,. if Your Honor please. 
The Court: Don't tell what the conversation was. 
Q. Don't go into any conversation with your companion .. 
Where was Mrs. Hopkins' vehicle when you saw itY 
A. When I first saw her she was approximately 
page 86 } in the dividing strip there. She was approximately 
in the center between the two lanes. 
·Q. In which direction 'was she moving? 
A. She was moving east. 
Q. Could you tell us what speed she was then traveling? 
· A. Well, she wasn't going too fast. She was going about 
the same rate of speed we were, I would juclge, just at the 
rate she was coming across the street there. 
Q. How fast were you going? 
A. I was going about 20 miles an hour. 
Q. You said that you at the same time saw Mr. Gromovsky's 
car? 
A. That's 1·ight. 
Q. Where was that with reference to the intersection! 
A. Well, he was going north on Brook Road and I imagine 
he was about 40 feet from the intersection . 
• * • .. • 
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• • • 
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Q. Did you have an opportunity to observe Mr. Gromovsky's 
speed or the speed of his automobile 1 
A. He was coming at a fast rate of speed. 
Q. Can you be a little more specific about it rather than 
just saying a fast rate of speed 1 Ca~ you say in miles per 
hour how fast he was going? 
A. Of course that is a bard thing to do, to judge a car when 
you are standing.still. But he was going faster than I would 
go down there, I know that. I know the speed limit is 35 there, 
I figured he was going· a whole lot faster than 35. 
Q. Could you say how much faster than 35? 
A. At least 10 miles an hour faster than 35. 
Q. Speak a little louder. 
A. I said at least 10 mil~s an hour faster than 35. He was 
g·oing· between 40 and 45. 
Q. After you saw him 40 feet from the intersec-
page 88 ~ tion I believe you said Mrs. Hopkins was then at 
the grass plot 1 
A. Yes. 
Q. ·would you describe the movement of Mr. Gromovsky's 
cad 
A. He did not have on the brakes when I first saw him. 
That is, it wasn't any noise or squeaking or anything like 
that, like when the brakes are usually put on. And he put on 
the brakes I guess 20 to 25 feet before he hit Mrs. Hopkins' 
car. 
Q. Would you describe the course of Mrs. Hopkins' car from 
the time you saw it until the collision¥ 
A. Weil, she was on the right side of the street going east. 
And after the wreck, you mean 1 After the accident¥ 
Q. I want to find out first where she was with reference to 
the lines of travels on Westbrook Avenue, that is was she on 
the right or on the left? 
A. She was on the right-hand side going east. 
Q. How far had she proceeded throug·h the intersection, 
the entire intersection when the collision took place? 
A. Well, the car was in the middle of the east side of the 
street going· north there. 
Q. '\\There was the front of it 'I 
A. The front of it1 Well, it was almost across, 
page 89 ~ it was past the center of the intersection. 
Q. What part of Mr. Gromovsky's car struck 
what part of Mrs. Hopkins' car? 
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.l1 .. The left front of Mr. Gromovsky's car struck around 
the front of the front door. And then it swung around back 
to the south, and the back end hit approximately the back end 
of Mrs. Hopkins' car. 
· Q. Can you describe the course of Mrs. Hopkins' car after 
the collision took place f 
A. Her car was-in other words, it was pushed the width 
of the car out of the proper lane over into the north lane, north 
side of the street, and was headed toward the curbing. 
Aud she, I don't think she had gotten to the curbi~g. I did 
not notice the wheels touching the curbing at the time she 
stopped. 
Q. ·would you describe the movements of :Mr. Gromovsky's 
car after the collision¥ 
A. After the collision, of course when he hit with the left 
front, hit the other car, that swung him around and he headed 
back and ran into the curbing on the right-hand side. 
·Q. Of which street? 
A. It was the corner there. Let's see-the southeast corner 
there at the intersection. 
page 90 ~ 
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CROSS EXAMINATION. 
Bv Mr. Williams: 
·Q. You said that when you first saw 1\fr. Grornovsky's car it 
was 40 feet from the corner? 
A. Approximately, yes. 
Q. Now do you remember testifying in this matter on 
another occasion and being asked the same question and 
making the statement '' Approximately 25 feet more or less'' T 
A. I made a statement of 25 feet when he put on 
pag-e 91 r his brakes. 
Q. v.V e-ren 't you asked this question : '' How far 
was this car on Brook Road from :Mrs. Hopkins' car at the 
time that you first saw him in the distance f'' And you an-
swered: "Oh, I would say approximately 25 feet more or 
less'' T Do you remember making that statement f 
A. I don't re-n1ember, but I suppose if you have it on the 
record I did. That was when he put on his brakes, but I 
could see farther than that. 
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Q. You were at the alley! 
A. That's right. 
Q. You were at the alley, yon say~ 
A. That's right. 
Q. Did you know you were 171 feet from the intersection, 
from Brook Road, instead of the 75 feet you mentioned t 
A. No., I did not know it was that far from the alley there. 
Q. Don't you know that standing at the alley there you 
ceannot see 40 feet past there south on Brook Road t 
A. I can go out there and show you just what I saw . 
• 
Q. Getting back to this statement now, you said 
page 92 } it was 25 feet when he applied his brakes. Now we 
have this statement, sir, that when you first saw him 
he was 25 feet away more or less. . 
Now do you say that you did or did not make that state-
menU 
A. If you have it in the record that is the statement that 
I made. 
Q. You admit then that you did make the statement at that 
time of 25 feet T 
A. I said 25 more or less, didn't I? Didn't I say more or 
Iessf 
Q. How do you get to 40 at this time? 
A. I have looked there since then. I pass there ev~ry day 
myself. 
Q. Did you measure ii? 
A. No. 
·Q. Then you don't know any more than you did then, do 
vou1 
· A. WeII, the lots out there from where I was when I :first 
-saw him-I looked onto Brook Road and I can see about half 
way or more of the lot on the corner there, you see. I pass 
there every day and I j.ust looked later on. 
Q. You were asked this question following your statement 
that he was 25 feet more or less: "Had he applied his brakes 
at the time that vou first saw him f'' Your answer 
page 93} was: "No, he was headed straight"T 
A. That's right. 
Q. '' And you did not hear any noise or anything at that 
time, any brakes screeching?'' Your answer was : '' I saw 
they were going to collide at that time," is that right, 
A. That's rig·ht. 
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Q. You saw they were going to collide f 
A. Yes, sir. 
Q. You knew there was a yield sign there,. isn't that true? 
A. There is on the other side, I don't know whethe-r it is on 
that side or not. 
Q. You don't know whether it was on the one side but it 
was on the other side Y 
A. Yes, sir, that's right. 
Q. You have looked at that sign on the other side since-
this thing happened 1 
A. I have not looked at it since then, but I have seen it 
plenty of times myself. 
Q. You didu 't know you were facing a yield sign as you 
were approaching Brook Road Y 
A. No, I told the fellow who was driving the car, ""\Vatch 
the corner. It is a bad corner." 
• • 
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A. He swerved just as he hit the car. He swung to the 
right just as he hit the car. 
Q. Then you did not see him swerve before he hit the car, 
is that right f 
A. No. 
Q. You really don't know Y 
A. No, it was so fast that I can't tell for sure . 
• • • 
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• • 
Q. Now his car was at the southeast corner, wasn't itf 
A. It ended up at the southeast corner, that's right. 
Q. And her car was at the northeast corner, isn't that right f 
A. Well, it wasn't diagonal. It was rig·ht at the straight-
ahead like she was going . 
• • • • • 
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• • • • • 
Q. You stated that you first thought that you were just 50 
or 75 feet away from the point of impact, is that right 1 . 
A. That's right . 
• * 
page 101 ~ 
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MRS. ANNIE E. HOPICTNS, 
the defendant, first being duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Garrett: 
Q. Mrs. Hopkins, would you state your full name, please, 
ma'am? 
A. Annie E. Hopkins. 
Q. Where do you live f 
A. 2411. Kenmore, Bryan Park. 
Q. Is that in the general vicinity of where this accident 
occurred? 
A. Yes, not far, not very far. You go through Bryan Park 
gate, you know, it isn't far. 
Q. Had you traveled West brook Road prior to the morning 
of this accident? 
A. At least three times a week I have to go across Chamber-
layne, down Chamberlayne past the bridge to the laundress .. 
I carry my laundrr, I carry it and go for it. Then 
page 102 ~ I go to church every Sunday and I have to cross 
that to go down to Mechanicsville where I attend 
church. So I go across there very of ten. 
Q. Where were you planning to go this time? 
A. On my way down to :Mrs. Pilington 's, my daughter's. 
Q. When you reached the intersection of "\V estbrook and 
Brook Road, in which direction did you intend to go from 
there? 
A. I was going right straight on across, going over to 
Ohamberlayne. Then I would, you know, go on out to Azalea 
Road. Now what is that road g·oing down there? Is it Eller-
son? 
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Q. vVho was with you at the time? 
A. No one but my little grandson who is 8 years old. 
Q. ·where was he sitting 1 
A. He was sitting on the front seat to my right. 
Q. Do you recall the speed of your car as you approached 
the intersection Y 
A. I really do, because I started into Westbrook Avenue and 
I was driving just around 25, from 20 to 25. I approached 
this car in question which was on the road. I was driving 
a.long very deliberately. This little grandson of mine, I am 
sure about this-
• • • 
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Q. Now you mentioned another car on Westbrook Avenue, 
can vou tell us where that was? A: I would say it was half way between from the Hermi-
tag·e-I was starting· into "\Vestbrook, of course, and I spotted 
this car about a couple of blocks. Of course I was driving so 
when I came behind this car, it was driving at a rate of I 
would say 20 miles an hour and I was going the same. I looked 
down and I was 2;oing the same. And I pulled around him 
and I passed him .. And I never saw that car again, and I 
never saw the person who was in the car again. 
· Q. Do yon recall your speed as you reached the intersection 
of West brook and Brook Road? 
A. I was going· anywhere from 20 to 25. I did not come to 
a full stop at that yield sign. I slowed down to about 12 or 
15 miles an hour and came out just enough to see there wasn't 
a car going south. This car in question was coming, going 
north. 
Q. Which car is that which you speak oft 
A. Mr. Gromovsky. That was the only two cars on Brook 
Road, that was mine and his. 
Q. Where were you when you first saw his car f 
A. Well, at the intersection. I saw it, I didn't come to a 
stop. I slowed down enough to see that I was 
page 105 ~ clear to go on half way. 
Q. How far was he from you when you first saw 
him? 
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A. I would say that he was about a third of a block maybe, 
it is awfully hard, bui I figured it must have been about 100 
feet. 
Q. 1Vbat did you then do! 
A. Well, seeing it was no reason in the world why I wouldn't 
.have a chance to cross this other dista.nce, I just proceeded 
to g-o on over. And when that car hit me I didn't even think 
that was the car. I thoug·ht it was somebody in the back. It 
wa·s a complete shock. 
Q. As you proceeded across the intersection. did yon again 
:see his car at anvtime f 
A. When I got just about half way across, you know, I 
didn't come to a full stop at either time. But I slowed down 
in the center in order to know that I would be safe to keep 
<>n. I think anybody else would have thought that. 
Mr. Williams: I object to that last remark. I ask that that 
be stricken out. 
The Court: Objection sustained. You gentlemen of the 
jury will disregard that portion of the answer. 
Q. Where was your car when the collision took 
page 106 ~ place? 
A. vVell, my front wheels had entered into, had 
gone over into vVestbrook. And of course when the car hit, 
whenever what hit it-I didn't see it at all. I never even saw 
the car which hit, I never saw it. It evidently must have 
hit, when the first lick hit it knocked me so that I--of course 
I was down under th~ steering wheel for a while. 
Q. Just address yourself to mJ- questions, please. You said 
you had gotten partly into Westbrook. ,vhere was the front 
-<>f vour car with reference to the east curbline of Brook Road f 
A. I would say I was in the right middle. You know, not 
the square middle, but in kind of the right middle. 
Q. I don't believe you understand my question. I was talk-
ing about the east line of Brook Road. That is the east curb-
line of Brook Road? 
A. Yes. 
Q. Can you tell us where the front wheels of your car were 
with reference to that curbline when the collision took place? 
A. Where I was when the collision took place? Well, I 
had close-it was about two-thirds of the car over in West-
brook. At least the front wheel and front door had already 
(;J!tered into Westbrook. 
page 107 } Q. You were traveling on Westbrook, were you 
noU 
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.A.. Yes, but it is a continuation of Westbrook when you 
get over Brook Road, isn't it t 
Q. Can you describe the movements of your car l' •.fter the 
collision took place Y 
A. ·well, it was such-I know that I landed up, it knocked 
me from the right middle over to the side, right over where 
the gutter- · 
Mr. 'Williams: I don't think she can say whether it knocked, 
pulled, or pushed. I object to that as an opinion. She did 
not even see it. 
The Court: You may clear that up on cross examination. 
Q. Do you knew where your ear :finally came to rest! 
A. Yes, down in the gutter, right down on the side .. 
• 
page 109 ~ · 
CROSS EXAINATION. 
B~ Mr. Thomas ·wmiams Sr::-· 
.. Q. I believe you said that you did not really know what hit 
you? 
.l\.. No, I don't think I said I. di<ln 't know what hit me. I 
certainly assumed it was an automobile. It wasn't nothing 
else on the highway. 
Q. You did not know it was Mr. Gromovsky"s car, did you f. 
A. No, I did not know it was Mr. Gromovsky's car. I knew 
it was a car but I didn't know whether it was his or not. 
Q. You did not see his car two blocks away, did you f 
A. I did not see his' car two l>locks away t 
Q. Yes. 
A. I saw his car when· I first entered the intersection of-
that would be about a third of a: block away. And 
page 110 f again when reaching in the half way mark I saw 
it again. 
Q. Who had reached the· half way markf 
A. ·wnen I was crossing over Brook Road. And I-
Q. W'here was it then? 
A. It was, just I would say about,. well, i11 feet and inches: 
I can't say, but I would say-
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Q. Was he at the intersection then Y 
.A. No, if he was at the intersection I certainly would not 
proceed and try to drive across. I would say about 30 or 40 
or 50 feet. 
·Q. .And you went on across f 
.A. Oh yes. 
Q. Had you seen the yield sign there? 
A. Yes, yes. I have always seen the yield sign there. 
Q. Do you know what the word "yield" means? 
.A. It means yield to all traffic, but there wasn't any traffi0 
going south. . 
Q. You were not 'Concerned with the southbound traffic? 
A. I was at that time. Then I-
Q. But there was traffic going north-
Mr. Garrett: Let her finish, please . 
.A. I think I should have a chance to tell you. 
page 111 } I said there wasn't any cars g·oing· south, so it 
wasn't anything to yield. So I went over half 
way and looked out for Gromovsky that way. 
Q. You said you did not stop? 
.A.. I only slowed down very slowly because I had plenty 
of time to go over. 
Q. Then you went ahead? 
.A. I went on and went ahead when I saw I was safe, or 
should have been safe. 
Q. And you did not see the car at the time of the impact 7 
A. I never saw the car when it hit. I didn't see the car 
after I passed beyond looking down the south lane coming 
north. After I crossed over so far into Westbrook I couldn't 
see down there then. 
• • • • 
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.A. Northeast corner? On the left-hand side entering into 
West brook .A venue from Brook Road, yes, sir. 
·Q. That would be northeast? 
.A. Yes, sir. . 
Q. And Mr. Gromovsky ended up-
.A. On the opposite side. 
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Q. From the opposite side of yours 1 
A. On the corner. 
• • 
page 113 ~ 
• 
JOSEPH S. GROMOVSKY, 
the plaintiff, resuming the witness stand, testified further as 
follows: 
DIRECT EXA.MINATION~ 
By Mr. Thomas Williams, Sr.: 
Q. Mr. Gromovsky, when you were being examined by Dr. 
Tucker and he asked you to chin the bar, state what reaction 
you got from that, and whether or not he knew that you had 
that reaction from it Y 
A. He asked me to chin the ba~. I caught ahold of the 
ring which was fastened on the ceiling and pulled myself up. 
The first time he asked me did my neck pop. I told him it did, 
and everything· turned black. And I leaned back against the 
wall. 
He asked me if I would chin myself again. Of course he 
was standing behind me, I don't know whether he was watch-
ing or not. I didn't quite make the top of the ring, and every-
thing started g·etting black. I come on down and 
page 114 ~ went up against the wall there. 
Q. Did he know you were having blackouts from 
that as a result of iU 
A. I think so. 
Q. Did you tell him or did he know it at the time1 
A. Yes, sir. I told him that everything went black and I 
got dizzy. 
CROSS EXAMINATION 
Bv Mr. Garrett: 
·Q. But you did not tell him that you did not have any pain 
from that movement? 
A. When he took his hands and twisted my head around 
this way he-
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tQ. No, no, I am talking about the chinning of the bar . 
.A. Didn't have no pain until I reached the bar. 
Q. You did not have any pain 7 
.A. Not until I reached the top of ilie bar and my neck 
popped. 
Q. You did not tell him anything about that, did youf 
A. I did that. 




l\fr. Garrett: I would like to renew my motion to strike the 
ievidence of the plaintiff now that all the evidence is in on the 
-same grounds as heretofore stated at the conclusion of the 
plaintiff's evidence. 
The Court: The motion will he denied. 
Mr. Garrett: Very well, sir. We take an exception. 
Note: At this time the Court and counsel consider Instruc-
tions, after which Mr. Garrett stated: 
Mr. Garrett: If Your Honor please, the defendant objects 
to the giving of any Instructions on behalf of the plaintiff 
which would allow a finding for the plaintiff on the grounds 
s·et forth in my motion to strike the plaintiff's 
page 116 } evidence. 
·$11 • 
page 120} Note: At this time the jury returns to the 
Courtroom, whereupon tlrn Court reads the In-
structions to the jury, and closing· arguments of counsel are 
made. During said closing arguments of counsel Mr. Gordon 
Williams stated: 
Jury in. 
Mr. Gordon Williams: You gentlemen will recall that Dr. 
Tucker came here to tell you that everything was subjective. 
You .also heard Dr. Butterworth say that finding of spasms 
6S Supreme Court of A ppeais of Vn-ginfa 
is an objective sign. We then referred Dr. Tucker to this 
article from the Journal of the American Medical Associa-
tion, written by Dr. ,John H. Schaefer .. M. D. In this article 
it states-
Mr. G,arrett: If Your Honor please : I hate to interrupt 
1-Ir. "Williams, but I would again like to object to any use 
being made of that document there. I objected to it coming; 
into evidence and I do not think it is proper for it to be used 
in closing argument. of counsel. 
page 121 ~ It was not proved, sir. It is hearsay also, sir .. 
It is merely a few passages which were used to 
question Dr. Tucker with. Otherwise, it was not used at all .. 
I do not think it should be called to the attention of the jury 
at this time; sir. . 
The Court: It was used in cross examination to test his 
r~collection and accuracy and general knowledge. 
Mr. G.arrett: Only some portions of it,. sir. 
Mr. Thomas Williams,. Sr. : Those are the portions he is: 
going to refer to. . 
The Uourt: lt was not introduced for the purpose of prov--
ing everything in it but is merely used to test Dr. Tucker .. 
:Mr. Garrett: In that event I do not think Mr. Williams. 
should be allowed to arg·ne from that, sir. 
The Court: The Court will instruct the jury that it can be-
considered only to that extent and for that purpose. It was 
introduced merely to test the witness, Dr. Tucker. 
page 122 ~ Mr. Gordon Williams: (Continued) Dr. Butter-
worth testified that in this tearing there are in 
addition to the ligaments and muscles which are affected,. 
there are nerves and also these blood vessels. That is alt 
part of it. He has stated that the nerve comes through a small 
aperture in the bone, and that when you have a severe tearing 
the nerve is pulled against the bone. That is one of the things: 
which happens. Physically that is a medical thing· and the 
doctor has told you what that is. . 
Now this doctor who has written this article-and Dr. Tucker 
has said he was acquainted with him and that he had read: 
· this article, he knew it was in this magazine and he agreed with 
it-It states here "-Who can say how much intervertebral 
ligamentous tearing exists1 Who can say how much hemorr-
hage occurs at the site of the injury and how much subsequent 
fibrosis and adhesions develop around nerve roots or into or 
between cervical muscles? Certainly such thing·s may b~ 
expected to result in some degree of prolonged or permanent 
impairment Even worse, who can say how how much or 
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how little trauma of the cervical cord 1s in-
page 123 ~ curred 1'' 
Then he goes ahead and states: '' Certainly 
tlie x-ray cannot give the answers to these questions. By the 
same token early treatment and physiotherapy may be ex-
pected to minimize sequelae, and delayed treatment can be 
difficult or futile. Prolonged immobilization-necessary or 
unneca~sary-could be expected to similarly result in pro-
longed or permanent difficulty not detectable by x-ray. '' 
Further he states that, "The neck being a highly mobile 
structure, it seems reasonable to expect that any post-trau-
matic fibrosis around nerve roots or into or between muscles, 
even though rather slight, could be expected to give more 
prolonged symptoms than elsewhere along the· spine.'' 
And then· he goes along. from there. Now as to his losses, 
gentlemen, he is here for compensation for tl1e injury done to 
him, the wrong done to him. It is a wrong. This man has 
been hurt. His .right to live out his life has been invaded, 
his freedom from invasion of bodily integrity. 
page 124 ~ That is the right we have to. live out our life with-
out this pain, without having to wear this collar, 
without the headaches, without the dizziness. These are very 
positive, concrete things that are known to exist, and this man 
has them. 
• • • • • 
Note: At the conclusion of the arguments by counse1, the 
jury retire~, later returning with the following verdict: ''"\Ve 
the jury on the issne joined find for the plaintiff, and assess 
the damages at $10,000.00. '' 
The jury is excused, whereupon Mr. Garrett stated: 
Mr. Garrett: If Your Honor please, we move the Court 
to set aside the verdict of the jury and award us a new trial, 
or in the alternative to enter up final judgment for the defend-
ant on the ~rrounds that the verdict is contrary to the law and 
the evidence and without evidence to support it. 
We further move the Court in the event it feels that that 
motion is not well taken, to set aside the verdict 
page 125 ~ as being excessive, and to grant us a new trial 
for that reason, sir. 
I would like, sir, to haYe an opportunity to be heard more 
fully on both questions. If His Honor would assign us an 
hour for that purpose-
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· The Court: I will hear you now if you want· to argue it. 
Mr. Garrett: I am not fully prepared, sir, at the moment. 
The hour is getting- rather late. I would like to get my 
thoug·hts tog·ether and present them at a later date. 
The Court: I find it much better to take up motions while 
the matter is fresh in mind, rather than to continue them 
until my recollection of the evidence has become hazy and 
vague. 
Mr. Garrett: I might say, sir, that we fully intend to have 
the record written up. Of course we will try to do that with 
all speed, sir, and present that to Your Honor as soon as pos-
sible. But if Your Honor wishes I will go forth at this time 
with it. 
The Court: If you want to argue I will be glad to hear you 
at this time. I do not care to continue it for argu-
pag·e 126 ~ ment in the future. 
Note: The motion is arg·ued by counsel, after which thP. 
Court stated: 
The Court: The motion will be overruled. Judgment will 
be entered in accordance with the verdict . 
. Mr. G,arrett: "\Ve except to the Court's ruling on our motion, 
.sir. 
The Court: Yes, sir, I have already noted that. 
• • • • 
A Copy-Teste : 
H. G. TURNER, Clerk. 
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